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FORE™ ORD 


In the year 1930 there came together a group interested in the study 
of religious liberty. It was formed of university men and of religious 
leaders who were profoundly affected by the challenge to religious liberty 
and the limitation on the exercise of religious freedom which was strikingly 
evident in some countries and which was present, though in a less obvious 
form, in many others. The group was assembled to think through the concept 
of religious liberty and to study the way in which the claims of the state 
and of society limited its exercise. 


The group was interested in the manifestations in respect to 
religious liberty in different countries and under different social condi- 
tions, both in development and application of the principle in its widest 
significance and in the limitations imposed upon it. One of the very 
interesting fields in which to study the social and governmental attitude 
towards religious liberty lies in the territories in the Near East which 
were formerly part of the Turkish Empire, where the people are adapting 
themselves to the new conditions which were brought about by the war and the 
peace treaties, The set up of new governments under constitutions drafted 
on modern lines, the rise of nationalism and the tendency to adopt “estern 
European concepts of law and administration, have brought into question the 
position of the prevailing religion of Islam towards the state and society 
and towards other organized religious beliefs, A very important phase of 
the age-old struggle for religious liberty is developing in this region, an 
understanding of which is of great interest and great importance to students 
of the subject. Our group, therefore, was very happy to learn that Miss 
Helen Clarkson Miller was about to go to the Near East. Knowing her interest 
both in problems of government and in the work of our group, we expressed the 
hope that she would bear in mind our interest in the emergent problems in the 
Near East and report to us on her return. Miss Miller was formerly the 
principal of the Spence School in New York. She serves as an alternate on 4 
sub-committee of the International Committee on Intellectual Cooperation of 
the League of Nations. She has a fine knowledge of the French language and 
people augmented through her war services in France, and a wide range of con- 
tacts in Europe and the Near East. These relationships opened to Miss Miller 
invaluable sources of material and also facilitated her work in the French 
and British mandated areas which form so large a portion of the Near East. 


After her study of documents in Paris and Geneva, Miss Miller made a 
long visit to Syria, in the course of which she collected documents and 
discussed the problem with officials and well informed individuals in the 
mandated territory. Subsequently she went to Iraco, Palestine, and also to 
Egypt, where she had excellent opportunities tc come in touch with well 
informed people and to consult records. After her return to the United States, 
at the request of the Committee Miss Miller arranged these documents for 
publication and added to them the results of her own versonal study. “hile 
having a positive Christian background and sympathy with the work of organized 
Christianity, she has kept her study entirely objective and impersonal in 
treatment. It is the belief of the Committee that only in this way can this 
subject be adequately handled. 


iii. 


Miss Miller has mde public in this collection documents which have 
never been collected together and most of which would be difficult of access 
to American readers. Some of them are here printed in Enrlish for the first 
time. As Chairmen of the group on Religious Liberty for whom Miss Miller 
made the study, I have joined in urging her to make public her observations 
with the valuable documents which she collected. "e believe that they will 
be of use to all of those interested in the Near East and in the working out 
of the problem of religious liberty in its relations with the organized 
forces of government and society. 


J. P. Chamberlain 
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PREFACE 


This collection of documents presents a situation which not only 
underlies the religious life of the countries concerned, but is also bound 
up with the developments of the present day along legal and political, as 
well as humanitarian lines. Growing out of a genuine need for information 
as to existing regulations in some of the countries in the Near East, this 
collection contains the fundamental law affecting relisious communities, 
more particularly those in the minority, in Turkey and in the Arabic speak- 
ing countries formerly a part of the Ottoman Empire, with the exception of 
the States ix the Arabian Peninsula. Certain legislative acts and official 
pronouncemefits, some of them not hitherto published outside of the countries 
affected, are also included. Excerpts from the Minorities Treaties signed 
by States situated wholly in Europe are given, because of the influence of 
the terms of these treaties upon later documents. Citations are made from 
other international agreements which guarantee freedom of conscience or 
protection to religious minorities, in the area under discussion. All are 
copies of authoritative documents or excerpts from such documents. Pro- 
visions have been guoted regardless of the religion of the group to which 
they refer. The documents are supplemented by a few explanatory notes 
given in the introduction for the benefit of those who are interested, but 
who lack the time necessary for a detailed study and comparison of the 
legal texts. 


The collection was made under the auspices of an informal committee 
presided over by Professor Joseph P. Chamberlain of Columbia University. 
This group recognized the need for further study of the general subject of 
religious liberty. Their specific interest in the guarantees of freedom of 
belief and in the practical results of theses guarantees, has given a 
definite direction and has set certain limits to this presentation of the 
subject. The committee has not passed upon the comments made in the 
introduction with regard to their accuracy. The present writer accepts 
full responsibility for them. The material was prepared for the considera- 
tion of the committee, who decided to give it wider circulation. 


“ith regard to freedom of conscience and of worship, in countries 
in which the religion of the majority has been or still is identified with 
the State, it is of course true that the religious communities not affiliated 
with the State religion or the religion of the majority are those for whom 
guarantees have been found necessary. The present collection of documents 
and the accompanying comments, therefore, refer especially to the situation 
of religious communities or groups and members of those groups, who are in 
the minority in their own countries. To serve the purpose of this collection 
of texts, the guarantees of protection for religious minorities only, and 
the laws affecting them, have been mentioned in so far as it is possible to 
do this without quoting also the provisions in regard to racial and 
linguistic minorities. For example, only those clauses in the Minorities 
Treaties which refer specifically to the religious minorities have been 
guoted, as illustrative not only of the principles under consideration, but 
of the phraseology used, although it is of course true that the other clauses 
of these treaties containing provisions with regard to minorities are 
applicable to religious, as well as racial and linguistic minorities, Ina 
number of cases all are mentioned together in the same clauses. The pro- 
blems overlap, and are to some extent inseparable. 


-~2- 


The following topics ate those with which this study is chiefly 
concerned; freedom of conscience and of worship, equality of citizens before 
the law and equality of civil and political rights without distinction of 
religion, freedom of an adult to change his or her religion and to declare 
it by change of registration, inheritance as affected by change of religion, 
and Parliamentary representation of religious minorities. Provisions with 
regard to the right of religious communities to establish and mintain 
schools, State religion, control and administration of the Wakfs and other 
religious endowments, freedom of speech, freedom of the press, and the right 
of assembly are also given, In regard to change of religion and to 
inheritance as affected by that change, any legal provisions other than those 
of the Moslem law, known to exist in any of the countries under consideration 
are placed in the sections under those headings. Information on these two 
points is not complete as regards Latakia, the Djebel Druse, Transjordan, 
or the Sudan. 


This survey does not cover the entire field of law affecting the 
religious freedom of nationals, even in the geographical area to which it 
draws special attention. There are important topics which are not dealt with. 
Questions have been raised in regard to the effects cf the Palestine Change 
of Religious Community Ordinance, such as the question of marriage and divorce, 
and the status of children of converts, to which no answer has yet been found. 
Slight attention has been paid in this memorandum to education as carried on 
by the religious communities, or to the special status of women, and none at 
all to the status of foreign organizations interested in the religious 
minorities or in education. The subject of education in connection with the 
religious minorities is introduced only as it is mentioned in constitutional 
guarantees, No attempt has been made to include specific legislation on this 
subject. The same thing is true of other points mentioned above, such as the 
rights of women, who have a special status in most of the States in this part 
of the Near East, the legal, though diminishing, existence of polygamy 
adding in some countries to the importance of laws regulating domestic 
relations and personal status. The rights of foreigners are not discussed, 
although their religious activities often have relation to the religious 
minorities. This memorandum deals only with provisions affecting the 
nationals of the countries concerned, not with the laws affecting the 
nationals of foreign powers, 


In regard to the entire area much further study could profitably 
be undertaken. For example, it would be interesting to see excerpts from 
the constitutional provisions of various western nations in regard to reli- 
gious liberty and freedom of conscience, printed with the legal enactments 
by which these provisions are implemented, and with those affecting the Near 
and Far East. hile the legal provisions would hot present a complete pic- 
ture of the difference in these matters between the East and the “est, such 
a comparison would help to clarify the situation and would be a step towards 
that reciprocity which should eventually exist and for which there is a 
growing demand. A special study by an expert in the Sharia law, which would 
furnish exact information as to the jurisdiction of the civil courts, in 
comparison with that of the religious community courts in the countries 
under consideration, would also be of interest. The present memorandum 
should be regarded only as an introduction to the study of the legal and 
social position of religicus minorities in this area, 


w 3S =- 


Part of the material included here was ccllected during 4 recent 
visit to the Near Easty mde primarily for other purposes, Some of the 
gaps in the information given are due to the fact that the study in its 
present form was undertaken and completed after the compiler returned to 
the United States. From some countries it has not been pnssible to obtain 
the authoritative information, in others certain legislation is lacking, 

It would not have been possible under the circumstances to obtain all of 
the documents which form the basis of this study without the help of a 
number of people in the several countries mentioned. Thanks are due to 
those who aided by suggestions and by reading the mterial, as well as to 
those who helped to. gather first hand information, for their kind and 
willing collaboration, Many have nided by the way in which their personal 
experience has illustrated the general situation, Christians, Moslems, 
Jews, Druses; men and women; nationals and foreign observers of various 
nationalities, administrators, national and foreign, have given of their 
time, their knowledge, and their wisdom. It is to be hoped that the result 
of assistance so generously accorded may in its turn be of use, 


According to the best information obtainable, the legal provisions 
guoted are in force at the present date, Should there be modification of 
any of these legal measures, should they be abrogated, or should new 
legislation or decrees come into force, it would be helpful to all countries 
if such changes in any country were reported by those who observe them to 
the Religious Freedom Study Group through the Chairman, Dr. Joseph P, 
Chamberlain, Room 1809, 419 Fourth Avenue, New York City. 


Mey 1, 1934 Helen Clarkson Miller 
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INTRODUCTION 


As an introduction to mre detailed comments on the legal texts 
which have been brought together, a preliminary statement may be useful, 
This statement contains first, a brief description of the new system of 
guarantees set up after the “orld “ar for the proteetion of minority groups, 
including religious minorities. Social attitudes, whose importance in 
relation to religious liberty is so clearly recognized by persons familiar 
with the countries under consideration, are then discussed in their bearing upon 
the practical results of the legal guarantees of freedom of conscience and of 
action. This discussion is followed by somewhat detailed comments indicating 
points of major interest in regard to the provisions of the documents and 
related questions, Finally, the conclusions contained on pages 27-29 
based on this survey of the situation, set forth those issues which appear at 
present to be ripe for further consideration and action, 


As the documents reveal, the laws of the modern States which have 
come into being in this area since the war (including the Mandated Territories ) 
indicate an increasing degree of tolerance and regard for the rights of the 
religious minorities. Here and there throughout all these areas there are to 
be found forward-looking nationals who are laboring to bring the legislation 
of their countries into alignment with the principles of religious liberty 
adopted by other modern States. There has been a tendenoy on the part of the 
Governments of these Near Eastern States to enunciate in their constitutions 
the principle of the equality of all citizens before the law, without discrimi- 
nation on the ground of differences of race, religion, or language, and there 
has been a corresponding increase of interest in the national government on the 
part of all communities within the State. This marks an advance although the 
state of publie opinion causes variations as between one country and another 
in the interpretation and administration of the law. 


While the Minorities Treaties formulated after the "orld “ar were 
designed to be a means of preserving peace between States, the guarantees 
accorded minority groups being looked upen as one of the safeguards of peace, 
it is also true that the. development of the system of international guarantees 
outlined below indicates a general hope and demand that the individual citizen 
shall enjoy proper protection against arbitrary treatment even in his own 
country. The provisions for such protection found in the fundamental lew of 
certain States, for the most part newly constituted since the "orld “ar, are, 
therefore, in accordance with the trend of modern thought. It is recongnized 
that the satisfaction and happiness of the individual citizen is the most solid 
feandation for the well-being of the State. 


This point of view is entirely compatible with that of the Council 
of the League of Nations, pointed out on pages 25 and 26, that while those 
guarantees are designed for the protection of minorities they are intended also 
to secure the essential result of the loyalty of the minorities to the State. 


is Cole 


New System of Guaranteos | 
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At the end of the World War, a number of new frontiers were drawn 
with the ethnic, linguistic, and religious inheritance of the population in 
mind, Notwithstanding this effort, many States contain greups of people of a 
race, language, or belief different from that of the majority of the population 
of the country under whose government they live. “hile these minorities are 
very freauently in solid territorial groups, they are not always so, as, for 
example, the Jews in the cities. In most cases each such group is separated 
by a frontier froma larger national group to which it is drawn by natural 
affiliations, which in turn regards it with special interest.1 with the 
desire to reduce the causes of friction between States containing such 
inflammable material and to do justice to the minority groups, an effort was 
made to devise a-system of protective guarantees for these racial, linguistic. 
and religious minorities. 


The League of Nations was the agent selected for their protection. 
The special obligations accepted sinee the War by certain States for the 
protection of racial, linguistie and religious minerities within their 
territory are recognized not only as part of the fundamental law of these 
States but also as obligations of international concern, undertakings which 
have been placed under the guardianship of the League of Nations. It was 
hoped by this means to avoid the danger of interference by one signatory of a 
treaty in the internal affairs of another and to establish a court of inter- 
national appeal with reference to minorities. The new system of guarantees, 
heading up in the League of Nations, consists of the post-war Minorities 
Treaties, certain-clauses of the Treaties of Peace, Declarations of policy 
made by States upon their entrance into the League of Nations, and the Mandates. 
The minorities in all the countries included in this survey, with the exception 
of Egypt and the Sudan, are under the protection of international agreements 
infractions of which may be referred to the League of Nations, Turkey is a 
party to the Treaty of Lausanne, Iraq made a Declaration before the Council 
on entering the League, and the other territories are still under mandatory 
regime. 


Definition of Minorities _-~ 
Sei ee maT ON LOAD 


The League Secretariat defines the minorities as follows: "... in 
accordance with these provisions minorities consist of those nationals who 
belong to a different race or religion, or speak s different language from the 
m jority of the population. The system therefore does not affect either 
foreigners living in a country, the majority of whose population belongs to a 
different race, religion, or language from their own, or nationals of the 
country belonging to minorities other than racial, religious, or linguistic 
minorities, such as social er political minorities. 2 


cavienymniilaaial neta eemetenceeysemenssistL 
1. The Assyrians and the Jews are exceptions to this general rule. The 
Assyrians have no racial, religious, ar linguistic affiliations iy their 
ancient homeland, The Jews have racial and religious affiliations in many 
countries but no one national group to which they turn. 


2. The League of Nations and the Protection of Minorities of Race, Language, 
and Religion (Geneva: Information Section, League of Nations Secretariat, 1927), 
Dp. 6, footnote 1. 


oly Wes 
Peace Treaties and Minorities Treaties 


with the exception of the unratified treaty of Sévres and the later 
treaty of Lausanne, the peace treaties and the post-war minorities treaties 
refer to groups within States wholly European. The clauses of these treaties 
affecting European minorities furnished the models for some of the provisions 
included in later international instruments affecting communities within the 
territories under consideration. For this reason they are included in this 
collection as well as because of the fact that the Treaty of Lausanne and the 
Declaration of Iraq, both included in this group of agreements, apply to States 
within the area of the present study, The clauses having special reference 


to religious minorities are quoted in Section IV, pages 24-27 of this 
collection. Notes comparing these clauses accompany the text of each one 
quoted, The position of minorities, racial and linguistic as well as 


religious, is of peculiar interest in Europe in the year 1934, an interest 
which has repercussions in parts of the Near East. For those concerned with 
Moslem lands it is also interesting to note that some of these Minorities 
Treaties and Peace Treaties contain specifie reference to the protection of 
Moslems as well as of Jewish and Christian minorities. A more detailed 
discussion of the provisions of these agreements can be found in the section 
containing comments on the documents, page : Appendix II 
contains additional information. 


Declarations 


Declarations of policy in regard to freedom of conscience and of 
worship and in regard to the minorities within their borders were made by 
certain States before the Council of the League of Nations as part of the . 
formality of their admission into the League, these declarations, of which the 
Declaration of Iraq, to be found on page is one, being so worded 
as to constitute undertakings of recognized international character. 


Mandates 


The colonies formerly under the sovereignty of Germany and certain 
countries formerly part of the Ottoman Empire, were placed after the “ar under 
the new mandatory system of government. The mandatory Powers were made 
responsible to the League -of Nations for the welfare of the inhabitants of 
these territories under the terms of separate mandates, which contain clauses 
in regard to freedom of conscience and to the protection of minorities, 
Quotations from the Mandates for Syria and the Lebanon, and for Palestine, 
including Transjordan, are contained in the collection of documents, 


The Permanent Mandates Commission of the League of Nations is an 
important part of the new procedure. The questions formulated by the Commission 
for the guidance of the Mandatory Powers in presenting their annual reports, as 
well as the minutes of its sessions, afford ample evidence of the watchful 
interest of the Commission in the minority groups.° Although the Commission 
has no executive authority and although persuasion and publicity, the forms 
of pressure on which it must rely, sometimes fail to nccomplish the desired 
result, still the discussions and recommendations of the Commission have a 
tendency to push forward the frontiers of tolerance and of personal liberty of 
conscience and action, 


3. Finn T. B. Friis, "Mandates and Missions," International Review of Missions, 
XVIII (October 1929) p. 545-59. 


= 18% 
Bi-lateral Treaties 


In addition to this system of international guarantees there are 
other instruments such as the bi-lateral Treaties of the United States with 
the Mandatory Powers, by which the United States consents to the terms of the 
mandates, including the provisions with regard to religious liberty. In this 
connection the memorandum on "Religious Liberty in International Law," 4 by 
Norman J. Padelford, should be read, The present study is concerned, first 
with multi-lateral international guarantees, and second with the domestic 
legal situation affecting nationals in each of the countries considered, and 
therefore does not take into consideration these bi-lateral treaties. 


Guarantees of the Nineteenth Century 
—aanamyaaaaEaaEe—&—=£—£&{&—=—=E_EEEE_—_—_——/—/_ — ss an nnn eenereenaannemenoe Seen 

Before the “orld ‘ar the Great Powers who were parties to the then 
existing treaties protecting minorities were able to decide for themselves 
when and for what cause they should intervene on behalf of these minorities, 
As the League of Nations Secretariat states, "The protection of racial, 
linguistic, and religious minorities in the sphere of international law is 
not an innovation introduced by the treaties concluded at the end of the 
World “ar, Diplomatic history affords numerous examples of treaties contain- 
ing special clauses which aim at providing certain guarantees for groups of 
the population of the State to which they belong. It was generally left to 
the signatory States to Supervise the application of these guarantees, and 
they were responsible for taking any diplomatic measures that might be 
necessary to see that the stipulations of these treaties were respected. In 
fact, this system conferred on the Great Powers a sort of right to intervene 
in the internal affairs of certain States - a right which could, on occasion, 
be used for purely political ends." 5 


Twentieth Century Principles 
aaa —————————————T———————————E_ 


The Minorities Treaties drawn up after the “orld "ar and the Peace 
Treaties containing clauses in regard to minorities, all often referred to ag 
"the Minorities Treaties" introduced two new principles, First, the guarantee 
of the League of Nations, an international body affording the possibility of 
organized continuity of joint action by a group containing in each case 
States not directly interested in the specific minority problem or infraction 
of agreement under discussions and second, the agreement that under certain 
circumstances disputes shall be referred to the newly established Permanent 
Court of International Justice, Detailed comments on these documents are 
contained in this introduction on pages 24-27, Extracts from these 
treaties are given in Part IT, 


The Declarations® ana the Mandates ’ algo contain similar under- 
takings, and together, these instruments, as has been said, form the new 
Twentieth Century system of guarantees for the protection of minority groups. 


eee ee 
4. See Appendix I, 
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6. See Section IV, 
7. See Section 


Discussion of a General Treaty 


While there has been considerable discussion of the possibility of 
a general treaty binding all countries in regard to the protection of minori- 
ties, no such instrument has been formulated. The Assembly of the League of 
Nations in 1933 expressed a hope amounting to an expectation that all countries 
will observe voluntarily the high standard of justice and tolerance required 
of their signatories by the existing treaties and by the regular action of the 
Council. A stronger resolution was drawn up, but was not put to vote in the 
Assembly. It was obvious, because of the adverse opinion expressed by the 
German delegation, that a unanimous vote could not be obtained and the 
President therefore stated that he must regard that resolution as not adopted 
by the Assembly. 8 The question of a general undertaking of this type is 
still under discussion, the Polish Government having submitted a draft reso- 
lution on the subject for inclusion in the agenda of the Assembly of the 
League of Nations for 1934, 


Legal Provisions Versus Social Attitudes 


It is, of course, recognized that legal provisions, important as 
they are, do not reflect the whole situation. Social attitudes, as has been 
proved true recently in the United States of America in a field entirely 
different from that of religion, are not always in agreement with existing law. 
In matters so personal as religious belief and religious affiliation the 
effect of these attitudes upon the social status of the individual is of the 
highest importance. However, established constitutional guarantees or legal 
procedures with regard to minorities forma crystallization of what at least 
appears to be possible, vrovide a fulcrum for leverage in cases of proved 
oppression, and present a definite standard of comparison not only as between 
nation and nation but also as between the present and the past. 


In general, in these Near Eastern countries, constitutional pro- 
visions have been modified more rapidly than corresponding changes have 
occurred in public opinion. This situation is to a considerable extent 
responsible for the delays in supplementing certain constitutions by 
legislative acts or by decrees, Am illustration is found, both in Syria and 
in Egypt, in the lack of legislative, judicial, or administrative provisions 
establishing formal procedure for change of registration, except for change 
to Islam.9 Arguments in favor of the establishment of such tt. procedure 
have appeared in the Egyptian press, met by counter arguments.t In Turkey 
a complete secularization of government has taken place, due to the ideas of 
the Inaders, which have a distinct effect on public opinion but are, generally 
speaking, in advance of it. In the Lebanon, Palestine, Iraq, and the Sudan, 
local conditions together with the influence of the "estern Powers, have 
brought about local legislation affecting personal status which is generally 
accepted, although with reservations on the part of certain groups, its 
implications very probably not being clearly grasped by the population as a 
whole. The arrété in force in the Lebanon as to Change of Registration and 
similar legislation in the other countries are examples of this situation, 


8, See Part II, Section IV, p. 33, for Resolutions of the Assembly. 
9. League of Nations Permanent Mandates Commission, Minutes of the Twenty- 


third Session (Geneva 1933) [C.406.M.209, 1933, viy pp. 135-138. 


10. 'Cairene,' "Egypt and Religious Liberty," International Review of Missions, 
(caer conta pete ease rcennemeennsiee 7 
XXII (October 1933) p. 540. 
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It must not be forgotten that the establishment of religious freedom 
in fact as well as in law depends largely upon the development of a tolerant 
public opinion hand in hand with the development of the law. The interpretation 
and administration of existing law is tempered or colored by the general atti- 
tude of the population as well as by that of the central authority, usually 
representative of the entrenched majority so far as religion is concerned. 

An. illustration of this point is found in the interpretation of the clause 
guaranteeing freedom of conscience, "ithin the area considered in this memoran- 
dum, differences occur as between one ¢cduhtry and another in the interpretation 
of the highest law of the land which in each case guarantees freedom of con- 
science or "absolute" or "complete" freedom of conscience. Concrete examples 
are found in the different regulations in regard to registration of change of 
religion and in regard to inheritance as affected by change: of religion. And 
further, the manner in which these regulations are observed in the individual 
countries, as described in the comments found on pages 19-23 under the heading 
"Change of Registration" illustrates the influence of public opinion upon the 
practical effectiveness of the legal provisions. 


It is, of course, true that differences of interpretation of the 
phrase freedom of conscience are not confined to Near Eastern countries. They 
exist as between the West and the East and also among authorities in both Orient 
and Occident. Variations in interpretation spring partly from fundamental 
differences of purpose or desire, but as a practical matter are due also to the 
lack of a complete analysis of the problem and of agreement as to what freedom 
of conscience does or should entail. The object of this study is to draw 
attention to some of the issues having immediate importance in regard to which 
agreement would be helpful; and to set forth in the accompanying documents 
measures adopted in some countries which may aid in the solution of problems 
arising in others. 


with regard to the constitutions under consideration it apnears that 
it is action which may flow from the exercise of freedom of conscience and not 
thought or belief itself which is amenable to the law if not “consonant with 
public order and morality." (The wording in other cases is not so definite, 
but Article 75 of the Turkish Constitution, for example, states that "no one 
may be molested on account of ... his philosophic convictions...") Consequently, 
important as is the guarantee of freedom of conscience, the guarantee of freedom 
of action is really the crux of the question. ‘hat is actually needed is an 
understanding as to the acts which may legally flow from the exercise of freedom 
of conscience, Freedom of conscience and consequent freedom of action in all 
of these countries as elsewhere is constitutionally subject to limitation in 
the interests of public order and morality. In any difference of opinion over 
the interpretation of this provision, much of course depends upon the good 
faith, good will, and wisdom of both parties to the discussion, It is con- 
ceivable that an individual or a religious group might claim the right to action 
which the Government might adjudge to be contrary to public order or morality. 
The official interpretation of the right to such action might also conceivably 
differ at different times according to circumstances, more especially in the 
case of rulings based on considerations of public order. Conflicts of opinion 
may and do arise on this point, for an area exists in which in specifigsases 
the opinion and individual judgment of government authorities is the only 
criterion. Nevertheless, too detailed a definition of the acts covered by a 


ll. Ibid., pp. 530-548, 
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In this connection there should be noted the Report to the Council 
by the Permanent Mandates Commission made by M. Branting in 1923 (See Report 
of the Third Session of the P.M.C., C.622 (1) M. 307. 1923. VI.) on the 
application of the principle of freedom of conscience in mandated territories, 


"The Mandates Commission prepared a clear and concise statement of 
the question submitted te it by the accredited representative of one of the 
Mandatory Powers in regard to the application of the principle of freedom 
of conscience. 


"In this sphere it is possible for the principles of order and of 
freedom to clash. I believe we shall all sgree with the Mandatory Powers 
in desiring to see the guarantee for liberty of conscience embodied in the 
Covenant and in the various mandates given the fullest possible application. 
But should religious missions of different denominations pursue their work 
with an excess of zeal dangerous to public order, we must concur with the 
Commission when it states that the 'maintenance of order is a necessary 
condition for the full development of all freedom, not excepting the freedom 
of religion.' 


"I feel that we cannot go beyond the statements on this delicate 
question made by the Commission with a wise regard to the general welfare, 
Freedom of conscience must be recognized as the rule. It should only be 
restricted when the requirements of public order clearly and indisputably 
dictate such a course. It will, moreover, always be the business of 
conscientious and able administrators to prevent these two principles, which 
are equally necessary and beneficial, from coming into conflict," 


Nevertheless, too detailed a definition of the acts covered by a 
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guarantee of freedom of conscience might prove to be a bane rather than a 
blessing, as tending to exclude all acts not so defined. Detailed guarantees 
of liberty granted in one age have sometimes proved to be restrictive in 
later times. It is necessary to preserve the balance between a definition 
on the one hand which might prove restrictive because too detailed, and the 
present need on the other hand of a clearer understanding and statement of 
the precise meaning and effect of the guarantee of freedom of eonscience. 

The method of procedure now followed, no doubt the wisest, is to examine 
existing difficulties and to take steps to remove them, “hat has been done 
in one country is therefore of interest in all. These documents show what 
action has been taken. In this eonnection the Conclusion of this introduction 
on pages 27-29 may be of interest. 


Most of the difficulties arise from differences of interpretation 
of constitutional guarantees in specific instances, This interpretation may 
be made through statutes, court decisions, or administrative decrees or actions. 
The documents in this collection indicate a trend toward increased emphasis, 
in constitutions, statutes, and decrees. upon the liberty of the individual, 
The liberal provisions of the Turkish Constitution, drawn up by the Turks on 
their own initiative, independent of pressure from the “estern Powers although 
conforming to treaty agreements, are quite different from those in the other 
constitutions under consideration and the terms of the Turkish Constitution 
are therefore of special interest. 


The constitutional provisions of this group of States merit study 
both as to their likenesses and as to their differences.12 They may be 
described as falling into two general categories. First there are those 
constitutions which grant full liberty to the people subject only to the 
limitations necessary to safeguard public order and morality. Second, there 
are those which enjoin the Government to grant to the people certain rights 
specified by the Constitution. 


The dirft toward secularism noticeable throughout the world, and 
the consequent growing indifference in regard to religious beliefs and 
religious observances to be found in many adherents of all faiths in all 
countries of the world, tends to bring about a more tolerant attitude in 
these predominantly Moslem countries of the Near East; the increasing contacts 
of one part of the world with another in their effect on provincial tenacity 
of tradition and fear of the new and different, also make for tolerance and 
for more ready acceptance of new customs and new ideas. Secularism and 


12. In this connection it is interesting to compare the following clauses: 
Mandate for Syria and the Lebanon, Article 8, Constitution of the Lebanese 
Republic, Article 9. Constitution of the State of Syria, Articles 15, 16, 
Organic Statute of the Government of Latakia, Articles 4, 6, Organic Statute 
of the Government of the Djebel Druse, Articles 4, 6, (the articles in the 
Statutes of Latakia and the Djicbel Druse are identical); Mandate for Palestine 
(including Transjordan), Article 15, Palestine Order-~in-Council, the 
legislature. Articles 17, 18, Also Part VIII, General, Article 83, Organic 
Law of Transjordan, Part I, Rights of the People, Article 10; Permanent 
Mandates Commission, General Conditions under which a Mandate may be ter- 
minated (d), Conditions under which the Mandate in Iraq may be Terminated; 
Constitution of Iraq, Article 13; Declaration of Iraq, Article 2; Constitu- 
tion of Egypt, Articles 12, 13; Constitution of Turkey, Articles 68, 70, 75; 
Treaty of Lausanne, Article 38, These are all to be found in this collection 
of documents, 
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worldly wisdom do not, cf course, sfford fruitful soil for the growth in numbers 
of the religious minorities. Indeed, they make a drift to the majority more 
likely, since their influence is apt to be cast in the scale in favor of 
apparent self-interest rather than of devotion to principle, They may in tim, 
however, help to sclve some of the problems of the minorities since the 
tolerance and indifference they engender will make it easier for nationalism and 
a common citizenship gradually to become a common denominator for members of 

all religions in a country. The separatism resulting from religious prejudice 
may thus be lost in a form of patriotism, 


On the other hand the general identification throughout 
the Levant of religion with nationality, due te the history of the past, has 
been one cause, in a period of rising and intense nationalistic feeling, of 
increasing animosity toward persons leaving the community of the majority to 
join a religious community in the minority. The situation is aggravated when 
the interest of powerful “estern nations in these minorities appears to the 
nationals to be based upon political purpose as well as upon religious sentiment. 


Warring political factions within a national group may also affect 
the religious situation. According to statements in the press, the recent 
cutbreaks in Egypt directed against missions and their propaganda, and against 
converts from Islam, rather than against the minorities as such, may have been 
motivated more by fear of loss cf power on the part of some of the leaders, and 
by political objectives, than by true religious ferver, The accusation that a 
political party is disloyal to Islam makes a telling point, and has been used 
as a political slogan by each party against its opponents. Proof of loyalty 
by criticism of the unbelievers and by raising difficulties for them may thus 
become a politica] activity. It must, however, be remembered that intense 
feeling in regard te "renegades" is rooted deeply and sincerely in the tenets 
ef Islam, 


The basis ef the difficulties in Iraq with the Assyrians is said to 
be fear on the part of the Government of the formation of a compact group of 
sturdy warriors and desire to avoid the military and political problems which 
their settlement gs © unit would involve, rather than intent to persecute from 
religious motives. Fundamentally, however, the difficulty of absarbing the 
Assyrians is due to their differences from their new neighbors in religion as 
well as in race and liturgical language. And unlike most minority groups, 
the Assyrians have not friends but foes across the frontier in their old home, 


The root of the difficulty in Palestine, resulting from the effects 
of the Balfour Declaration, is not basically religious although Moslems and 
Christians have united te oppose increasing Jewish immigration, Racial 
feelings are involved but it is fundamentally an economic problems, 


The secularization of the law which has taken place in Turkey and 
which has been to some extent attempted from time to time in seme of the 
territories under mandate, vlays its part in the development now taking place 
in the relationship cf the citken to his state and to his religious community. 
This whole question is one of great importance. The documents quoted and 
some of the accompanying comments, especially in regard to the Lebanon,19 
indicate the conflict between tradition and the medern tendensy to extend the 
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13, See Appendix III. p,. 
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jurisdiction of the civil courts. Another chapter in the story of the develop- 
ment of civil law, and the growth cf its independence from religious law is 
being written, It is not to be expected that this evolution will be completed 
immediately. Centuries were needed for this development in Engiand and in 
Europe. Custom should not blind the western observer to the andlogeus though 
not contemporaneous situations in the “est and the Bast. Histerical perspec- 
tive. shculd increase patient and sympathetic understanding of the genuine 
distress ofthe eenserver of traditions, Naturally this distress is sharpened 
by self-interest in the preservation of the status guo, and the ultra- 
conservative group should not be permitted to delay or to block necessary 
changes; but a gradual development rather than an upheaval is ta be preferred, 
In the field of law the rate of progress varies. The French Mandatory 
authority, for instance, is proceeding prudently as will be seen, 


At present religious affiliation in all of the countries under 
consideration has legal significance, As has been true for centuries, the 
members of religious communities are subject to the jurisdiction of the courts 
of their community in certain cases. Under the supervision of Occidental 
countries in the mandated territories, these cases are being more clearly 
defined, to snme extent in a restrictive sense. The importance of correct 
registration of membership in a religious community with both civil and 
religious authorities is clear, not only because cf the above-mentioned juris- 
diction of the religious courts but because of the provisions in certain 
countries for Parliamentary representation of religious minorities, One 
curious fact is that it seems to be assumed that each citizen shall belong 
to one of the recognized sects or religions, There appears to be no provision 
for the registration of the avowed atheist, or anti-religionist, 


On page 60 of the Report of the French Mandatory Power for Syria 
and the Lebanon to the League of Nations for 1926 the following important 
note appears: 


"Religious Tribunals. An Ordinance of the High Come 
missioner restrains the competence of confessional tribunals 
in the matter of personal status. In principle it vests 
competence in this matter with the tribunals of the common 
law and reserves to religious jurisdiction certain questions 
which are enumerated and limited; namely, marriage, nullity 
of marriage, separation, divorce, repudiation of marriage, 
and alimony. This reform has long been studied. It is asked 
for by the lawyers, the magistrates. and even by the 
religious chiefs," 14 


The question has been raised whether this Ordinance removes from 
the competence of religious tribunals the question of change of faith. This 
question is answered as to the Lebanon by the procedure given in the 
collection of texts, and as to Syria by the discussion on a later page. The 
development of the situation set forth in Appendix III is of interest in this 
connection, 


heneuennntten seseentaeneeemeeeeeneeeneseee eee 


14, See Appendix III, p, This ordinance was issued April 28, 1926, 
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Law in its enactment and especially in its observance reflects 
scecial attitudes. Consequently there is encouragement in spite of the lag 
in public opinion, in the recent liberalization of the law throughout the 
Near Eastern countries under crensideration, and in the manner of its obser- 
vances in.most of these oountries, There are leaders who believe in this 
method of progress. The public temper at the end of another generation, if 
the present development continues, will be that of the advanced leaders of 
today, Since the impetus toward democracy and toward the the development of 
the civil law in these countries has come very largely from without, it is 
enly to be expected that at present the law should lead, rather than 
express general public opinion, 


COMMENTS ON THE DOCUMENTS 


Section I. International Agreements and Constitutional Guarantees 
SS SS) SS SS 


In the Covenant of the League of Nations “freedom of conscience and 
religion subject only to the maintenance of public order and morals" is men-~ 
tioned only in paragraph 5 of Article 22, referring to the peoples in Central 
Africa and other countries now known as the B Mandates, and the phrase, 
whatever may have been the intention, does not appear to apply to the 
Mandated Territories formerly belonging to the Turkish Empire, described in 
paragraph 4 of Article 22, 


The guarantees actually existing in those countries are, therefore, 
of special interest, In Syria, the Lebanon, Latakia, the Djebel Druse, 
Palestine, and Transjordan these are contained in the terms of the mandates, 
and also in the Organic Law for the mndated territory as formulated and | 
promulgated by the Mandatory Powers. The existence of these guarantees sets 
a standard for all countries administering protectorates or colonial 
possessions. 


Syria and the Lebanon 


To the general public all the countries in the Levant under French 
mandate are covered by the name Syria. The mandate expressly mentions both 
Syria and the Lebanon, It must be borne in mind, however, that although 
there is a Conference of Common Interests which was created to assist the 
Mandatory Power in examining and regulating financial and economic questions 
common to the Levantine states under French mandate, its activities are con- 
fined to a strictly limited sphere, and as a mtter cf fact, this territory 
has been divided by the Mandatory Power into four parts - the Lebanese 
Republic, the State of Syria (including the autonomous Sanjak of Alexandretta), 
the Government of Latakia, and the Government of the Djebel Druse. Although 
all four are under French Mandate, each of these political units has its own 
constitution or Organic Law, the terms of which differ slightly in regard to 
religious freedom, as may be seen by a comparison of the texts, "hile the 
Sanjak of Alexandretta has a certain degree of administrative autonomy, it 
is a part of the State of Syria, and the Constitution of Syria applies equally 
to Alexandretta. 


POSSIBLE END OF MANDATE. Since the termination of the mandatory regime in 
Irag, now recognized as a sovereign State and a member of the League of Nations, 
there has been much discussion of the possibility of the termination of the 
French mandate in the Levant. For the purpose of the present study this is of 
interest only because of the ON "lah terms of the agreement under which the 
change would be accomplished.15 since the Covenant and the mandates are silent 
as to the way in which a mandatory relationship may end, it may be assumed that 
in the termination of any mandate the procedure lsid down by the Permanent 
Mandates Commission and the Council, and followed in the case of Iraq, will 
obtain, An outline of this procedure, so far as the protection of minorities 
is concerned, is found on page and includes the Declaration made by Iraq 
before the Council. 


AMENDMENT OF CONSTITUTION. The Parliamentary Government of the Lebanon 
was suspended by. order of the High Commissioner on May 9, 1932, in terms 
which indicated that this affected only the exercise of the executive and 
legislative powers. This suspension could not affect the constitutional 
guarantees of freedom of sonscience and of worship from the legal point of 
view, since the Mandate remains in force. 


On January 2, 1934, an arrété issued by the French High Commissioner 
proclaimed the new constitutional provisions which take the place of the articles 
suspended in 1932, The amended constitution came into force in January, 1954, 
at the time the arrété was issued, It was thus promulgated by decree and was 
not submitted for popular spproval either through legislative chambers, 
constitutional convention or referendum. 


One of the important effects of these changes is to reduce the cost of 
government by simplifying the machinery of government, reducing the number of 
Deputies from forty-five to twenty-five, eighteen to be elected and seven 
appointed, those elected being in the proportion of one deputy to every 
50,000 inhabitants, The influence and authority of the Executive is increased 
while the poweg of the legislative body is more limited than before. 


Palestine and frens jordan 


MANDATE, @RDER-IN-COUNCIL, AGREEMENT. Article 25 of the Mandate for 
Palestine made it clear that the Balfour Declaration in regard to the Jewish 
National Home was not deemed applicable tc the territory included in the 
mandate lying East of the Jordan, and that within the framework of the British 
Mandatory regime, the region known as Transjordan was to have a separsete 
Administration. The Law to enable Foreign Corporations, Societies, and 
Religious Bodies to acquire immovable property in Transjordan, (Foreign 
Corporation Immovable Property Law, 1927) makes it possible for religious 
bodies properly incerporated to acquire land in Transjordan and may thus lead 
to the development of a Jewish 


15. The plan of the French Republic has been to enter inte a treaty with the 
State of Syria and to terminate that mandatory relationship, leaving the Lebanon, 
Latakia, and the Djebel Druse to be dealt with later. This plan to terminate the 
mandates step by step is opposed by some members of the League of Nations, and 
by the Syrian Nationalists, The project has not taken the form of a recommenda- 
tion by the Mandatory Power to the Mandates Commission and to the Council of the 
League of Nations. The Franco-Syrian Treaty signed Nov. 16, 1933 has been with- 
drawn from the consideration of the Syrian Parliament which has been prorogued 
until Marcy 1934 by the High Commissioner, following public demonstrations of 
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minority in that country. This law has recently been upheld in the Legislative 
Council of Transjordan against efforts to rescind it. The Order-in-Council of 
1922 which established the Government of Palestine provided for the delimitation 
of Transjordan with reference to Palestine, and the Amirate of Abdullah, brother 
of the late King Feisal of Iraq, was recognized and established by the Agreement 
between His Britannic Majesty and His Highness the Amir Abdullah, dated 
February 20, 1928. The Amir had formed a central administration for Transjordan 
on his arrival at Amman, April 1921. The legal actions abreve mentioned did not, 
therefore, create the situation, but recognized one already existing. 


TRANSJORDANIAN LAY. As is true in all of the countries under discussion 
except Turkey, which has adopted a legal system based on the Swiss, German, and 
Italian Codes; the Moslem law of the Armistice year is the law of Transjordan, 
except in the cases in which it has been expressly superseded or modified, In 
each country discussed in this memorandum, except, possibly, the Sudan, about 
which information is incomplete, modifications favorable to the minorities have 
been made since the “crld “ar, 

The official language in Transjordan in Arabic. The laws of that 
country are quoted in © careful translation, whose suthor refers to the Official 
Gazette in Arabic as giving the only cuthoritative text, Apparently the 
earliest accurate translation of the Organic Law of Transjerdan into a European 
language is to be found in an Italian publication. Italians exhibit constant 
interest in Near Eastern affairs and many well-informed articles about the 
Near East are written in Italian, It may be of interest to note in passing 
that from Mr. Giannini's volume, 16 published in 1931, containing in Italian the 
constitutions of all these countries, comes the information that in the consti- 
tution of the Hedjaz it is set forth that the Hedjaz is a Moslem State, 
administered according to the provisions of the Sharia law, 


Iraq 


CONSTITUTION. The objection on the part of the Iraqi to the term Mandate 
as vell as to the idea cenveyed by the term, led te the establishment of a 
treaty relationship between the British Government and Iraq by means of 4 


treaty!? signed October 10, 1922. The special position of the British Govern- 
ment as Mandatory Power with reference on one hand to the Permanent Mandates 
Commission, and to Iraq on the other came to an end with the admission of Iraq 
to the League of Nations in 1932. The treaty between the Government of His 
Britannic Majesty and the Government of Irac, concluded at Baghdad June 50, 1930, 
is now in effect. 


Nothing was done at the time of the entry of Iraq into the League of 
Nations either to affect the Constitution, or te throw on Irag the duty of 
amending the Constitution. The Constitution, therefore, stands unaffected in 
any respect by the new status of Iraq, or by the Declaration made by Iraq before 
the Council of the League of Nations. 


16. Amadao Giannini, Le Cestituzioni degli Stati del Vicinn Oriente, (Reme: 
Istituto per l'Oriente, 1931) 


17, Special Report by His Majesty's Government in the United Kingdom of Great 
Britain and Northern Ireland to the Council of the League of Nations on the Pro- 
ress of Iraq during the period 1920-1931. (London: H.M. Stationery Office ,1931) 
Colonial No. 58) p.14. "After careful consideration they (i.e. H.M.G.) arrived 
at the conclusion that it was preferable that their juridical position in Iraa 
should be defined not, as had been originally proposed, in the usual mandate form 
but in the form of © treaty between His Majesty's Government and the Iraqi 
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' DECLARATION OF IRAQ, From the minutes of the Permanent lJandates Commission 
it appears that the original sugeestion in regard to the Declaration to be made 
by Iraq on its admission to the League, was that it should be similar to the 
Declaration made by Albania. The terms of the Rumanian Treaty were mentioned as 
acceptable, but in the final discussion the Albanian Declaration was again 
suggested as the mode1,18 The Iraqi Declaration omits the phrase "they will 
have the right to change their religion" which is contained in the Albanian 
Declaration, The Iraqi Declaration, however, goes further than the Albanian 
in the stipulations contained in Article 7 and Article 15, It should be noted 
that problems arising from the presence of minority groups within Irag were, up 
to the time of Iraq's admission to the League of Nations, considered by the 
Permanent Mandates Commission. Presumably, should such problems arise in the 
future and should they be brought to the attention of the League of Nations, 
they would be referred to a Minorities Committee of Three appointed by the 
Council of the League from among its members, and would be discussed by the 
Council only on the suggestion of one of its members after consideration by a 
Minorities Committee such as is described on page 26. There is thus a tendency 
in so far as minority groups are concerned, to replace the mandatory regime by 
an undertaking on the part of the new State and by supervision exercised by the 
League of Nations in accordance with procedure already established in connection 
with the Minorities Treaties, 


LEGISLATION. Article 80 of the Constitution of Iraq is of interest in 
comparison with the ordinance known as the Succession Ordinance in Palestine.19 
In regard to the law foreshadowed in Article 80, according to reliable informa- 
tion, the first sub-article is implemented by the application, so far as is 
possible, of the procedure and fees of the Civil Courts, which are prescribed 
by law, No modification, either generally or specially in regard to particular 
sects, appears as yet to have been found necessary. No special legislation 
such as is vaguely indicated by the second sub-article has been formulated, 


Egypt 


THE FOUR RESERVED POINTS. In the Declaration to Egypt, under date of 
February 28, 1922, by which His Britannic Majesty's Government set forth their 
desire and intention to recognize Egypt as an independent State, the protection 
of minorities was one of the four points "absolutely reserved to the discretioy 
of His Majesty's Government until such time as it may be possible by free dis 
cussion and friendly accommodation on both sides to conclude agreements in 
regard thereto between His Majesty's Government and the Government of Egypt .., 
Pending the conclusion of such agreements the status quo in all those matters 
shall remain intact," 20 


YF (Cont'd) Government, the provisions of which would satisfy the League that 
His Majesty's Government were in effect in a position to discharge their 
Mandatory obligations. It was their intention not that the proposed treaty 
should replace the Mandate, but rather that the Mandate should be defined and 
implemented in the form of a treaty." In fact, the treaty did replace the 
usual mandate form. 


»M.154 


° . Minutes of the 
Nineteenth Session (Geneva 1930) (€.643.M.262. 1930.vIqj pe 06. Minutes of the 
Twenty-first Session.(Geneva, 1931) fC.830.M.411.1931.VI.j op. 113. 


19. See Part II, Section Pp. 
£0. "Declaration to Egypt," Correspondence respecting Affairs in Egypt. 


(London: H.M. Stationery office, 1952) Omd. 1595, Bnolosure 2D in No.35 p.29. 
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In 1929 His Majesty's Government, through the then Foreign Minister, Mr. 
Henderson, stated that in future the British Government would regard minorities 
in Egypt as the exclusive concern of the Egyptian Government, this action being 
taken on the assumption that the Egyptian Government would make religious liberty 
a reality and would give exact and effective guarantees for the protection of 
minorities. 


CONSTITUTIONAL GUARANTEE. The present situation in Egypt to which reference 
has been made on page 12 not only indicates the need for implementation of the 
Constitutional guarantee of "absolute liberty of conscience" by the establishment 
of legal procedure for change of registration, and brings fresh realization of the 
need for an accepted interpretation of the phrase "freedom of conscience," but 
again emphasizes the important part played by public opinion in these discussions, 
which touch the most deeply rooted emotions of mnkind. For detailed statement 
see the article by "€airene" in International Review of Missions, October, 1933. 


Turkey 


CONSTITUTION. The Turkish Constitution of 1924 oontained the statement, 
"The religion of the Turkish State is Islam." This phrase was deleted from the 
Constitution of the Republic by Parliamentary vote on April 10, 1928, thus effect- 
ing in a Constitutional manner the separation of organized religion from the State. 


Parliamentary Representation 


It is necessary to keep in mind the identification in former Turkish terri- 
tory of religion, not only with the legal system but with civil and political 
rights and activities. As all persons are registered according to their religion, 
in the countries in which each religious community has a designated number of 
representatives in the national legislature, this registration has a special 
significance, Consequently, declared change of religion is mde effective by 
change of registration, indicating © change of personal status. 


The Senate of the Lebanese Republic was suppressed in one of the revisions 
of the Constitution. The Electoral Law promulgated by Arrété number 2 of January 
2, 1934, issued by the High Commissioner, substitutes direct elections for the 
indirect elections of the earlier law. Detailed provision is made in the law of 
1934 for the representation in the Chamber of Deputies of the various religious 
communities, the number of seats assigned to each community to be in proportion 
to the number of its adherents. There is no vote according to communities, but 
the lists which are presented to the voters, no matter what their religion, must 
contain a certain number of members of the different communities, in proportion 
to the number of adherents of each one of the communities. The same system is 
in force in Syria, whose Constitution also provides for Parliamentary representa- 
tion of religious minorities. 


The representatives of the minorities in the Syrian Chamber, at last report 
numbered twenty, mostly from the religious communities (Christians of various sects 
and Alouites); and some members representing linguistic minorities (Kurds and 
Turks from the north); the religious communities alone having organized represen- 
tation. A linguistic minority is represented, however, in the case of the Sanjak 
of Alexandretta, since that district is to a considerable extent autonomous, As 
the majority is Turkish speaking, the sutonomy has the indirect result of 
representation of a linguistic minority. 


sn Re 


The Constitution of the Kingdom of Iraq stipulates that there shall be a 
representation of religious minorities in the Parliament. There is legal 
provision for such representation in Trans jordan. Egypt and Turkey have no 
such provisions in their constitutions, In Turkey parliamentary representation 
is not legally conditioned by religion; in Egypt there is provision for repre- 
sentation of the Clemas as well as of El Azhar. Owing tn the lack of cooperation 
of the Arab population with the Government, no parliamentary form of government 
exists in Palestine. According to the statements in the Press, discussions as 
to the formation of a legislative council are under way in Palestine. Latakia 
and the Djebel Druse are under the direct Supervision of the French Mandatory 
Power through their civil and military governors, respectively: and Legislative 
Councils, in which according to unofficial information the minorities have a 
certain representation, take the place of Parliaments. 


So long as there is danger that the minority groups may not have justice 
dene them, these guarantees are perhaps necessarv. And yet their existence 
serves to perpetuate the identification of religion with politics. To those 
steeped in traditional ways the system appears so natural that they do not 
question it. The Freneh interest in the Christian minorities is of long standing, 
having developed historically since the time of the capitulation concluded with 
Suleiman I, in 1535, through the officially recognized position of France first 
as protector of all Europeans residing in Turkey, and later as the protector 
of all Latins in Turkey of non-Turkish nationality, which included not only 
pilgrims, but the resident monastic orders, Accordingly France has been regarded 
for centuries as having a traditional interest in certain minority groups, In 
the French mandated territory the Nationalists, perhaps not always entirely 
just in their criticisms, assert that the perpetuation of religious differences 
is encouraged by the Mandatory Power for imperialistic purposes, On the other 
hand, although among the mest’ advanced Syrian leaders there are those who 
advocate the course followed by Turkey of enmplete seqularization of the 
government, the delays in the proposed reforms nf the codes regulating matters 
of personal status indicate that political influence is exerted. by the various 
sects, and not always in accordance with the purposes of the Mandatory Power, 


Seotion Il, Regulations with Respeot to Chang 


Change of Registration 


The question of the freedom of individuals to change from one religion to 
another has an immediate importance due first to the fact that there are cases 
now awaiting decision of persons who desire to change their registration from 
Islam to that of a Christian sect, but find no legal machinery they can employ; 
and second to the recent discussions in Egypt, Change from Christianity or 
other religion to Islam presents no technical difficulties, 


e of Religion and 


In former Turkish territory, as has been mentioned with reference to 
Transjordan, unless it has been specifically abrogated by later legislation or 
official decrees, the common law of the former Ottoman Empire would seem to 
obtain, In this law as commented upon by George Young, in his "Corps de Droit 
Ottoman" there is a special chapter treating of change from one religion to 
another, 


snipes incinerate oi LL 
2l, See Appendix III, 
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A comparison of the provisions cited will show that Ottoman Law pro- 
vided an established procedure for change from Christianity to Islam; while for 
change from Islam to Christianity no procedure was established. There was merely 
an understanding, dating from 1844, that the death penalty decreed for apostates 
from Islam would not be inflicted, In the Lebanon, Iraq, Palestine, and the 
Sudan, decrees or orders have superseded this Ottoman Law and are, therefore, of 
special interest. Information as to Transjordan is not yet available. While 
information as to Latakia and to the Djebel Druse is not available, to judge by 
occurrences in Latakia there is no provision there for change other than that 
provided by the Ottoman Law“* and this is probably true of the Djebel Druse also. 


Lebanese Republic 


CHANGE OF REGISTRATION. In the Lebanon in cases of change of faith 
from one religion to another other than a change to Islam, a procedure is 
followed similar to that vrovided in the Ottoman Law for "change from Christian- 
ity to Islam." An arrété legislatif of the High Commissioner of the Lebanese 
Republic, under date of December 2, 1924, signed by General Vandenberg as 
Governor of Greater Lebanon and by General “eygand as High Commissioner in Syria 
and the Lebanon, has, by broadening the application of the procedure laid down 
in Ottoman Law in regard to "change from Christianity to Islam" made a forward 
step in the legal interpretation of religious liberty in this region. 


The reason for Government action was doubtless to regularize the 
situation so far as personal status is concerned for civic, rather than religious, 
purposes. The effect on the position of converts is brought out clearly, 
however, by contrasting the situation in the Lebanon with that in Syria and Egypt. 
where there is at the present time no prescribed procedure to implement the 
constitution, and where the constitutional guarantee of complete freedom of con- 
science is not now interpreted to include the right to change one's religion 
otherwise than to Islam, As an experienced observer has remarked, it is very 
easy to see "the relative impotence of a constitutional provision... as compared 
with the effectiveness of a concrete legal enactment." It is this situation 
which has drawn the attention of thoughtful versons in Egypt, even in conserva- 
tive circles, to the need for additional legislation. 


In the Lebanese arr@té the procedure for change from any one of the 
religions or sects to any other is established, and the act of change is itself 
thereby recognized and regularized according to law, It should be noted that 
women sre as free as men to make this change in the Lebanon. 


This decree was promulgated in Arabic and French. The French text 
is given.©5 It is known as Arreté #2851 and came into force January 1, 1925. 
An unofficial English translation of the Arabic text also appears. 


22. See Petition from Letakia, Leaguc of Nations Permnent Mandates Commission, 
Minutes of the Twenty-third Session, 
ppe 176,177,194, 


23, Sée Part Two, Section p. 
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Paragraph 48 of this Arrété states that the officials must take the 
necessary action for registering documents concerning personal affairs within 
eight days after their receipt. According to legal authorities in the field, 
this paragraph which then goes on to enumerate in detail cases to which the 
paragraph refers, does not cover change of religion, since change of religion 
is not mentioned at all in Paragraph 48, The time limit, therefore, would not 
seem to refer to the preceding articles covering change of religion, As there 
appears to be no valid reason for this omission, it would seem to be possible 
as well as advisable to extend the application of the time limit so as to cover 
change of religion and to state this clearly. 


In the Lebanese Republic during recent years the procedure outlined 
in Paragraph 45 of the Arrété has not only been followed in several cases of 
change from Christianity to Islam but also from Islam to Christianity by both 
men and women. This constitutes a departure from the procedure prescribed by 
the Ottoman Law. The attitude of the local community sometimes creates con- 
siderable personal difficulty for a convert from Islam even in the Lebanon, In 
Latakia and in Syria the social pressure is very great in such cases, at times 
rising to a violent pitch, And as will be seen, the situation in regard to 
change of registration has reached an impasse in Syria. 


Syria 


As the Arrété mentioned above appeared to apply only to the Lebanese 
Republic, inquiry was made as to the legal status of persons in the State of 
Syria desiring to change their religion. Information from reliable sources is 
to the effect that no procedure for change other than that provided by the 
Ottoman Law has been established in the State of Syria. Even in the presence of 
the French Mandatory Power efforts have not been successful in obtaining the 
registration of a former Moslem as a Christian.“° If on the one hand this fact 
exposes the Mandatory Power to criticism by the Permanent Mandates Commission, 
on the other it is a reply to those Syrian Nationalists who claim that national 
policy is dictated by the High Commissariat. The legislature of Syria has 
established regulations in regard to registration covering all other questions 
of personal status, but omitting any mention of change of religion. This 
omission is noticeable and was evidently intentional, because the regulations 
otherwise follow very closely the regulations with regard to the Lebanon 
contained in the Arrété quoted above, It must be borne in mind, however, that 
Syria has not taken a backward step in the march of events toward a more 
tolerant civilization, She has remained where she wes and the Lebanon has 
moved forward. 


Iraq 


Inquiry was made in Iraq as to the legal basis for possible changes 
of registration there. The notification quoted in the collection of documents“4 
was issued by the Ministry of Justice in February, 1924, with an addition later 
in the same year. 


25. For official reference to this well-known fact, see League of Nations 
Permanent Mandates Commission, Minutes of the Twenty-third Session, (Geneva 1933) 
(c.406 oM.209 1933, Viet er) 135-136, 


24. See Part Two, Section p. 
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Thus in Iraq, just as in the Lebanon, what was formerly a one-way 
procedure has been broadened to cover any change of religion whatsoever, so far 
as the legal provision is concerned. It appears, however, that there has thus 
far been no resourse to this provision. ! 


Palestine 


The "Change of Religious Community Ordinance No. 43 of 1927, an 
ordinance to Provide for Notification of Changes of Religious Community," 
should be noted, The provisions are more simple than those in the Lebanon and 
Iraq. The applicant after the change takes place obtains a certificate from 
the head of the community which he has entered. There is no provision for 
appearance before the Mudir or Kaimakam or Mutessearif, or for argument by the 
heads of the religious communities concerned. The masculine is explicitly 
stated to include the feminine. This ordinance is excellent in form and is 
reported to be working well. 


The Sudan 


It will be recalled that according to the convention of January 19, 
1899, Anglo-Egyptian Sudan is administered by a Governor-General appointed by 
Egypt with the assent of Great Britain, 


In the extract auoted on page from the Legal Circulars of the 
Northern Sudan it is stated that the object of the procedure established is 
"to prevent quarrels arising between religious communities or allegations of 
compulsion or unfairness being made against Kadis, Priests, or other religious 
heads, which otherwise occasionally happen, especially if the applicants are 
minors or women." The date of this pronouncement (1912) is of special interest 
as indicating that this is the earliest regulation of the kind noted, and as 
placing this action in the pre-war period, 


Turkey 


Acgording to the best information cbtainable, no special legal 
procedure has been established in Turkey regarding changes of registration, 
As there is no Constitutional provision for Parliamentary representation of 
religious minorities, this political reason for such registration does not exist. 
In theory a person may register himself as of any religious belief that he 
chooses to name, It is probable that many minor difficulties would be raised 
locally for those traditionally of the Moslem faith who might choose to announce 
publicly their adherence to some branch of Christian or Jewish faith. "hile 
from the record of recent cases of change from Islam to another religion it 
appears that the constitutional guarantees are considered officially to be 
sufficient to protect any persons changing their religion, and have been so 
interpreted in connection with local issues; still social ostracism and other 
forms of unpleasant pressure have been brought to bear in such cases, This 
illustrates what was said earlier of the discrepancy between the law and social 
attitudes, However, information indicates that no political significance and 
little news significance is now attached to “eonversions" from one faith to 
another, which marks a step forward on the road to complete religious tolerance 
and religious liberty. The emphasis seems to be placed by the Turkish leaders 
on the personal and individual nature of religion, Religious liberty in Turkey 
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assures to every believer, of whatever faith, protection and freedom in worship, 
so long as such worship does not transgress accepted secial snd moral standards, 
Students of the situation in Turkey call attention to the traditional policy of 
liberalism towards the Jews on the part of the Turks dating from the fifteenth 
century. Recent information is to the effect that the University at Istanbul 
hag thrown wide its doors to refugee scholars from Germany. However, in Turkey 
and in some other Near Enstern countries, the State interprets religious liberty 
as requiring the "protection" of etudents and minors from religious propaganda, 
In Turkey this is said to be true of Moslem as well as of Christian propaganda, 


There is a natural conservatism on the part of the general population 
of Turkey somewhat modified, it is said by competent observers, by the desire to 
adopt and follow the minimum political requirements of attitude in the matter of 
religious liberty, which Turkey's position as a modern republic would seem to 
require, There is reason to believe that the leaders of the Turkish Republic 
are sincerely desirous of working toward a real personal liberty in matters of 
religious belief. They appear to be convineed that the domination of Moslem 
thought in secular affairs has tended to shackle progress, and have undertaken 
to secularize their national life. No longer are religious leaders dominant 
in political counsels; no longer is education in the hands of the clergy; the 
extensive properties and emoluments of the clergy have been much curtailed. 

The ancient identification of the established religion with the State is coming 
to an end in fact as well as in law,®%' 


Summary in Regard to Change of Registration 


To sum un, the documents show that in the Lebanon, Iraq, Palestine, 
and the Sudan, provision is made for regular legal procedure for change of 
registration following change of religion other than to Islam, alike in all 
these countries in general effect, although differing slightly in detail, No 
such provision for Transjordan, Latakia, or the Djebel Druse exists so far as 
can be learned, but information is not complete as to those territories, In 
the State of Syria and in Egypt there is at present no such procedure, except 
for those wishing to adont Islam. In both Syria and Eeypt, however, there are 
in the constitutions guarantees of liberty of conscience and of worship. In 
Egypt, as we see from the decree quoted, (page ), it is at present assumed 
that the only change of religion that will be made is a change to Islam, In 
Turkey, where no procedure for change of religion corresponding to that 
outlined for the Lebanon, Iraq, Palestine, and the Sudan has been provided, 
the constitutional gufranteée of. freedom of conscience and worship has been 
interpréted by the Govornment in several cases on record as sufficient to cover 
change of religion. This interpretation constitutes a valuable precedent, and 
although perhaps not yet firmly established, indicates the present trend of 
official thought. 


25. Edward Mead Earle, "The New Constitution for Turkey," Political Science 
Quarterly. XL.1 (1925) pp. 85-6. . 
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Section n_ Ill. _ Change of Religion an and its Effect SBeeE Te OS 


Another subject of interest for tho purposes of this study is that of the 
regulations affeoting inheritanee by persons who have changed their personal 
status with regard to religion, The Ottoman Law quoted on page of Part II, 
explicitly states that the land of a Moslem may not be inherited by his children 
or relatives if they are non-Moslem; nor may a Moslem inherit the property of a 
relative acquired by that person subsequent to his apostasy from Islam. Such 
property reverts to the Treasury. The property of a woman apostate may, however, 
be inherited by a Moslem relative. With reference to inheritance, the action 
of the Palestinian Government is significant. So far as is known the Palestine 
Succession Ordinance quoted in Section III is unique. It provides that no change 
of religion on the part of the claimant or the deceased shall be taken into 
account in question of legitimacy, and that no person shall be under a legal 
incapacity to share in a succession to property in Palestine or to take und@r a 
will by reason only of his religious belief. No official information is at 
hand in regard to the Sudan. It sppears to be a fairly well-established fact, 
however, that in the Northern Sudan a Christian who becomes a Moslem does not 
cease to inherit from his Christian parents, but that a Moslem who becomes a 
Christian does cease to inherit from his Moslem parents. The Moslem Law on 
the subject apparently still obtains in French Mandated Territory.“© The Codes 
Egyptienne appear to follow on this subject the law of the Ottoman Empire, and 
in general, Moslem law. 


The Turkish Government being 4 secular government, there is no legigin- 
tion affecting the inheritance of property which is conditioned by the religious 
position or attitude of citizens of Turkey. See page 17 for the situation in 
Iraq on this point. 


Section I¥. Post-"ar Agreements as to the Protection of Minorities 
Sa a a 


The list of Instruments including the Minorities Treaties and Declarations 
on page sets forth the agreements already existing. It should be noted that 
the United States signed some of these treaties but has not ratified them and is 
not therefore a party to them. The United States has negotiated separate treaties 
with various States concerned, An aecount of the origin of these agreements is 
to be found in Appendix eda | They are designed to establish the adherents of 


26. League of Nations Permanent Mandates Commission, Minutes of the Twenty-third 
Session. p. 128 et seq., p. 174 et seq., 
p. 194 (g). As the petitioner in this instance, a woman, was a foreigner the case 
does not fall within the scope of this paper. The petition was rejeotod but the 
P.M.C. called the attention of the Council "to the faet that the law enforced and 
admitted by the highest judicial authority in the mandated territory as enforoe- 
able would appear to be clearly contrary to the principle of equality of rights." 


27. The foot-notes in Section IV. of the collection of documents should aid in 
the study of the texts. It my be noted that the treaty with Poland and the 
Declaration of Lithuania contain provisions for the protection of Jewish minori- 
ties; that with Greece provides protection for both Jewish and Moslem minorities; 
the Treaty of Lausanne signed by Turkey snd Greece provides that the same rights 
shal] be granted in Greece to Moslems as Turkey affords to non-Moslems; the 
treaty signed by the Kingdom of the Serbs, Croats, and Slovenes provides pro- 
tection for Moslems, as does the Declaration of Albania; the Convention relating 
to Upper Silesia provides protection for Jews, and the treaty of Lausanne for 
non-Moslems. 


PARC ANE, 


811 religions upon a footing of equality. The Treaty of Lausanne (pnge ) 
and the Declaration of Iraq (page ) alone of this group of agreements apply to 
States within the area under consideration in this study. 


It is stipulated in the Mandates over former Turkish territory that the priv- 
ilegesand immunities enjoyed by certain Powers and their nationals under the 
capitulatory regime shall not be applicable in Mandated territory during the 
existence of the Mandate; but it is also expressly stated that unless the right 
to these benefits shall have been previously renounced these privileges and 
immunities shall at the expiration of the Mandate be immediately re-established 
in their entirety or with such modifications as may have been agreed upon between 
the Powers concerned, In this provision is to be found part of the significance 
of the Declaration of Iraq, which supplants both the mandatory regime and that 
of the Capitulations, The procedure followed in the case of Iraq indicates that 
the mandatory regime tends to be transformed at its close into a situation in 
which agreements similar to those of the Minorities Treaties come into force, 

a development which adds to the significance of the Minorities Treaties for those 
interested in the mandates over former Turkish territory. It should be noted 
that the Council of the League has recognized that there does and should exist a 
difference of procedure for example in respect of petitions received with 
reference to mandated territories and those with reference to minorities in a 
State signatory to one of the Declarations or Minorities Trenties. In the second 
instance minorities are subject tn the sovereignty of the signatory and 
administering State, which is not true of the people in mandated territory. The 
votes of the Assembly of the League of Nations on the proposals for a general 
undertaking by all naticns, one of which was mentioned on page 9, mark stages 

in a struggle which hes gone on ever since the minorities treaties were first 
contemplated. States now bound by these treaties would like to see the regime 
extended 92 over all States containing minorities, Others not so bound 
have been unwilling to assume additional obligations. 


The minorities treaties have been referred to on page 7, The clauses 
having special reference to religious minorities, are quoted in Section IV, 
page - The minutes of the Council of the League reveal its constant preoccu- 
pation with the fact that "minority problems cannot properly be understood if 
they are considered apart from the political life of each country as a whole." 28 
In the words of a committee apnointed by the Council of the League in 1929, 
"The purpose of the treaties was to ensure that the minorities should, for the 
future, enjoy conditions would would enable them, without loss of their religious 
or cultural heritage, to bring to the State of which they now form 4 part, that 
loyal coeperation on which the Assembly laid stress in its resolutions of 1922. 
In the view of the Committee, it is of great importance that nothing should be 
done to impair these principles. 


"In the second place both the authors of the Treaties, and the Council 
in developing its procedure, have been at pains to avoid creating a situation 
which would place the Government of any State having undertaken obligations, and 
any minority or member of a minority within that State, in a position analogous 
to that of parties opposed to one another in legal or arbitral proceedings. 


ss 


28. Protection of Linguistic, Racial, or Religious Minorities by the League 
of Nations (Geneva, 1931 C.8.M.5, 1951] I p. 171. 
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"The authors of the Treaties deliberately rejected any proposal which could 
give coutenance to the conception of any minority forming a separate corporation 
within the State. If the Council decided that petitions relating to the treat- 
ment of minorities, whether received from members of a minority or not, should, 
under certain conditions, be communicated to its members, it made it clear that 
it regarded these petitions solely as sources of information, and that the only 
parties to any action which might srise therefrom would be the Government con- 
cerned and the Governments of individual members of the Council itself..." ©9 


Special attention is called to the last sentence of the preceding para- 
graph. It is clear that petitions relating to the treatment of minorities 
received from individuals or from other sources are regarded solely as sources of 
information. Such vetitions are considered, according to the procedure estab- 
lished, by the Secretariat and by the Committees of Three appointed by the 
Couneil,® They do not come officially before the Couneil unless presented by 
a State Member of the Council. When discussion of an alleged infraction or 
danger of infraction of one of the Treaties takes place in the Council, the only 
parties to any action which msy arise therefrom are the Government concerned on 
one hand and the Governments of individual members of the Council on the other. 
In no case is an individual member of a minority group, or the group itself, a 
party to such action. 


The presence of minority groups within the borders of certain States has 
been the cause of difficult and delicate situations in Geneva. Although no one 
claims that the new system of guarantees has removed nll difficulties, or has 
solved all problems arising either from the sometimes divergent interests of the 
minorities and of the State of which they are citizens, or from the comnents or 
protests of neighboring States, it is doubtless true that the right of petition 
and complaint and the diplomtically tempered discussions at Geneva, have 
provided a helpful safety-valve. It is doubtless true also, that the review of 
various grievances or disturbing incidents by the Minorities Committeesand the 
quiet discussions and representations resulting from this study, have not only 
served to ameliorate the situation, but have aided in the solution of some of 
the troublesome problems. 


Indeed, the establishment. by the Council of the League of Nations of 
these minorities committees, to which petitions sre referred for consideration,°t 
is an important part of the new procedure. There exists no permanent Gommittee 
on Minorities such as the Permanent Mandates Commission, although the suggestion 
has been made thet such a body be constituted. The Minorities Committees of 
Three are appointed as each case arises, from among the members of the Council. 
In this connection the quotations in Appendix II from a report on the procedure 
followed by the Council may be helpful. The right under certain conditions, of 
individuals, or of States which are parties to the agreements, to present 
petitions and complaints through the members of the Council, even granting the 
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29. Thids, ps Le0e 
50. See Appendix II. 


ots Protection of Linguistic, Racial, or Religious Minorities by the League 
of Nations (Geneva, 1931) (C.8.M.5. 1931) I p. 175-80. 
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unwillingness of these States members of the Council, if not directly concerned, 
to enter whole-heartedly into such a controversy, and granting also the diffi- 
culty of decisive action and redress of grievances by the League of Nations, 
still has proved useful, not only in the adjustment of controversies arising 
between States but in regard to the situation of minority groups. The Council 
recognizes the fact that adequate protection of the rights of minorities and 
peaceful settlement of disputes between States arising from minority preblems 
are safeguards against the intervention by neighboring States in the affairs of 
the States containing minority groups. “hile entire success in dealing with 
these delicate problems has not been achieved, progress has been made, 


In comparing the lists of the Minorities Treaties and the Declarations, 
the following points were noted and may be of interest to students of the question. 
First, as already mentioned, the Declaration of Albania (page ) is the only 
one of these documents which contains the phrase, "they will have the right to 
change their religion." 


Second, in the Treaty signed by Czechoslovakia at St. Germain-en-Lage on 
September 10, 1919, (page ) in clauses having reference to teaching in the 
schools this treaty contains only the word "schools" in all clauses similar to 
those in the other treaties, all of which contain the words "primary schools." 


Third, in the Treaty signed by Rumania at Paris, December 9, 1919 (page ) 
there is a difference from the other Minorities Treaties. All of the treatics _ 
in this group, including the Rumanian Treaty, contain the provision in Article i inc 
that "Articles 2-8 shall ‘be ‘recognized .as fundamental laws..." Due to the 
insertion. of an additional article, in the Rumanian Treaty, the provisions in 
Article | 8 of ‘the othér ‘treaties are contained in Article 9 of the Rumanian Treaty, 
and so fell ehh ha the: provisions of, ta one : 


‘CONCLUSION 


The Constitutions, Organic. Laws and domestic legislation set: hi ig in the’ 
accompanying collection of documents have. come into force since the War, except  . 
for the quotation ‘from the: ‘Legal Gircular-of 1912 of Northern Sudan; ene quotation aM 
from the decree issuéd® ‘by the Minister.of Justice of ‘Egypt on February 28, 1913; 
and the few paragraplis quoted from ‘the Ottoman Law. In every case these recént' 
enactments exhibit’ eB trend’, more marked in some. cases than in others, toward more 
tolerant provisions than formerly existed for the guarantee of individual’ liberty ) 
of conscience and=for the protection of religious minorities. Publie opinion 
along these lines is” deve loping more slowly than the legal situation Mp ag? 
indicate, and at different rates in different countries, occasional "incidents" 
arousing from time to time demonstration of bitter religious feeling. 


To judge from an analysis of a number of individual cases, the fundamental 
causes of most of these incidents in so far as they have a religious origin, are 
alleged religious calumny, propaganda leading to conversion or avowed decision 
to leave Islam in order to enter another religious community, the last two 
more especially in connection with women or minors, Although documents having 
special reference: to the status of women: have not been included in this collec- 
tion, one point should be mentioned, The status of women throughout the world 
is changing and here again the trend of the times will no doubt have an effect 
in all countries. It may be noted, however, that the general regulation 
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providing for change of registration fcllowing change of religion may in fact be 
nullified by insistence upon the Moslem law cf guardianship for women which re- 
quires that until she has passed marriageable age a woman shall remain under the 
guardianship of her nearest male Moslem relative, In such cases a woman who has 
reached the age of me jority may not be and often in fact is not free to choose 
her own religion. Without specific legislation bringing about an adjustment 
between the old law and the new procedure, the establishment of the procedure for 
registration does not in itself always assure freedom to the individual woman to 
follow her conscience, It is of interest to note that the Change of Religious 
Community Ordinance of Palestine of 1927 states “in this ordinance, words 
importing the masculine shall be deemed to include the feminine.” The effect of 
existing law in the Lebanon is referred to on pages 20 and 2] is also of interest. 


The attempted furtherance of one religion by attacks on another is of 
course indefensible. There is no disagreement among high-minded religious 
leaders, no matter what their faith, on this point. There remain, then, as 
friction points on which there is serious disagreement between representatives of 
different communities, the right of propaganda leading to conversion and the 
difficulties created for nationals who desire to change their community by 
leaving the majority to join one of the minorities, 


As to the right to change one's religion, in Syria and Egypt94 as has been 
seen, there is at present no established procedure except in cases of change to 
Islam by which persons can change their registration and thus become openly and 
legally members of the community they wish to enter. Moslems desiring to change 
their religious affiliation and in consequence to change their registration are 
subjected to various forms of pressure both social and economic, and ina few 
well established cases, there has been either danger of or real violence. There 
are, however, certain indications of a tendenoy on the part of a comparatively 
small group in Egypt to follow the trend of the times in this respect, Although 
the procedure for change of registration is well established in the Lebanon for 
both men and women, even there the abjuration of Islam is not easy for a convert. 
It is reported from Palestine that the legislation there regarding change of 
religion is working well. While the procedure for change of registration other 
than to Islam is provided in Iraq, probably for civic purposes. the comment is 
made that no such changes of registration have taken place, 


Under a tolerant Government the guarantee of equality of rights to all 
eitizens, a principle adopted constitutionally by an increasing number of modern 
States, would seem to be sufficient protection for minority groups; but in the 


32, Discussion of the right of foreign organizations or individuals to propagate 
their religious faith is beyond the scope of this paper. 


33. League of Nations Permanent Mandates Commission, Minutes of the Twenty-third 
Session, Geneva, 193 [C.4L6. M, 209. 1953, VI. PPe 135506. 


$4. For examples of just procedure by the Government in Egypt and also anti- 
Christian demonstration, see "Cairene," op, cit., p. 536. 
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Near Eastern countries under consideration in which religion is or has been until 
recently identified with the State, there is a tendency to regard the members of 
the minority communities as inferiors, This attitude affects all relationships, 
and as we have seen, narrows the interpretation of constitutional provisions in 
certain cases in & way which in effect limits freedom of action. In such cases 
true equality of rights for all citizens does not in fact exist, so that addi- 
tional safeguards become necessary, as in the matter of change of registration, 
especially by women, of inheritance as affected by change of religion, or of 
representation in Parliament. 


Although it is clear that the provision of legal guarantees and procedures 
by no means creates an ideal situation, it is of great value. It not only gives 
expression to liberal trends already existing in public opinion, but serves to 
strengthen those tendencies, If future agreements or future Declarations on the 
subject of religious minorities should contain, in addition to the provisions of 
the Declaration made by Iraq, provisions that the inhabitants shall have the 
right to change their reltgion (Albania), provisions for regulation of procedure 
for change of religion and of registration (the Lebanon, Iraq, Palestine, and 
the Sudan), provision that personal status or succession to property shall not 
be affected by change of religion (Palestine), and provisions bringing about an 
adjustment between the old law and the new procedure and new attitude in so far 
as women are concerned; (Here the inolusion of women in action taken in the 
Lebanon and in the wording of the Ordinance of Palestine sbove-mentioned are of 
interest,) a great advance would be made. Although it lacks these provisions, 
the Declaration made by Iraq is an advance over former agreements of the kind. 


Perhaps the fact that these agreements, decrees, and legislative acts 
collected in this way for the first time, con now be studied in relation to each 
other, may help to clarify the general understanding of freedom of conscience 
and of religious liberty, and may help to make possible a generally acceptable 
interpretation of the provisions with regard to these important subjeets which 
are contained in international instruments and national constitutions. Nearly 
all the countries of the world have guaranteed freedom of conscience and the 
free exercise of all forms of worship which are consonant with public order and 
morality. The words are entirely clear, Unfortunately all do not yet agree 
as to their meaning, Fortunately most modern governments appear to be convinced 
that the tolerance prompting these phrases is not only just but wise. It my, 
therefore, be hoped that the forward movement indicated by this collection of 
documents will be continued and that these texts will be increasingly translated 
into action, 


On 
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Giving International, Constitutional, and other Legal Guarantees Affording 
Protection to Religious Minorities in parts of the Near East, 
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SECTION I. - INTERNATIONAL AGREEMENTS AND CONSTITUTIONAL GUARANTEES 
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TREATY OF PEACE ‘BETWEEN THE ALLIED AND ASSOCIATED POWERS 
TREATY OF PEACE BETWEEN THE ALLIED AND ASSOCIATED POWERS 


AND ome SIGNED AT VERSAILLES, JUNE 28, 1919x 


GERMANY, SIGNED AT VERSAILLES, JUNE 28, 1919* 


Article 22: Covenant of the League of Nations** 


To those colonies and territories which as a consequence of the late war 
have ceased to be under the sovereignty of the States which formerly governed 
them and which are inhabited by peoples not yet able to stand by themselves 
under the strenuous conditions of the modern world, there should be applied 
the principle that the well-being and development of such peoples form a 
sacred trust of civilization and that securities for the performance of this 
trust should be embodied in this Covenant, 


The best method of giving practical effect to this principle is that the 
tutelage of such peoples should be entrusted to advanced nations who by reason 
of their resources, their experience or their geographical position can best 
undertake this responsibility, and who are willing to accept it, and that this 
tutelage should be exercised by them as Mandatories on behalf of the League. 


The character of the mandate must differ according to the stage of the 
development of the people, the geographical situation of the territory, its 
economic conditions and other similar circumstances. 


Certain communities formerly belonging to the Turkish Empire have reached 
a stage of development where their existence as independent nations can be 
provisionally recognized subject to the rendering of administrative advice and 
assistance by a Mandatory until such time as they are able to stand alone. 
The wishes of these communities must be a principal consideration in the selec- 
tion of the Mandatory. 


Other peoples, especially those of Central Africa, are at such a stage 
that the Mandatory must be responsible for the administration of the territory 
under conditions which will guarantee freedom of conscience and religion, 
subject only to the maintenance of public order and morals, the prohibition 
of abuses such as the slave trade, the arms traffic and the liquor traffic, 
and the prevention of the establishment of fortifications or military and 
naval bases and of military training of the natives for other than police 
purposes and the defense of territory, and will also secure equal opportunities 
for the trade and commerce of other Members of the League. 


There are territories, such as South-"est Africa and certain of the South 
Pacific Islands, which, owing to the sparseness of their population, or their 
small size, or their remoteness from the centres of civilization, or their 
geographical contiguity to the territory of the Mandatory, and other circum- 
stances, can be best administered under the laws of the Mandatory as integral 
portions of its territory, subject to the safeguards above mentioned in the 
interests of the indigenous population. 


4H. M. Stationery Office, London, 1919 
*#xThese terms are found also in the treaties of St. Germain, Trianon, 
Neuilly, Sevres. 


In every case of mandate, the Mandatory shall render to the Council an 
annual report in reference to the territory comnitted to its charge. 


The degree of authority, control or administration to be exercised by the 
Mandatory shall, if not previously agreed upon by the Members of the League, 
be explicitly defined in each case by the Council. 


A Permanent Commission shall be constituted to receive and examine the 
annual reports of the Mandatories and to advise the Council on all mtters 
relating to the observance of the mandates. 


Article 438 


The Allied and Associated Powers agree that where Christian religious 
missions were being maintained by German societies or persons in territory 
belonging to them, or of which the government is entrusted to them in accord- 
ance with the present Treaty, the property which these missions or missionary 
societies possessed, including that of trading societies whose profits were 
devoted to the support of missions, shall continue to be devoted to missionary 
purposes. In order to ensure the due execution of this undertaking the Allied 
and Associated Governments will hand over such property to boards of trustees 
appointed by or approved by the Governments and composed of persons holding the 
faith of the mission whose property is involved. 


The Allied and Associated Governments, while continuing to maintain full 
control as to the individuals by whom the missions are conducted, will safe- 
guard the interests of such missions. 


Germany, taking note of the above undertaking. agrees to accept all 
arrangements made or to be made by the Allied or Associated Government 
concerned for carrying on the work of the said missions or trading societies 
and waives all claims on their behalf, 


pA 


SYRIA AND THE LEBANON 


Mandate for Syria and the Lebanon3 
‘saaguanpucees paethaseenes-anieerpnocmnunpsentensaaigusnsmnapi-n-nepean seeboneanee paeainontenemrcemingsentemn 


Article 1. The Mandatory shall frame, within a period of three years from the 
coming into foree of this mandate, an organic law for Syria and the Lebanon. 


This organic law shall be framed in agreement with the native authorities and 
shall take into account the rights, interests, and wishes of all the population 
inhabiting the said territory. The Mandatory shall further enact measures to 
facilitate the progressive development of Syria and the Lebanon as independent 
States. Pending the coming into effect of the organic law, the government of Syria 
and the Lebanon shall be conducted in accordance with the spirit of this mandate. 


The Mandatory shall, as far as circumstances permit, encourage local autonomy, 


Article 6. The Mandatory shall establish in Syria and the Lebanon a judicial 
system which shall assure to natives as well as to foreigners a complete guarantee 
of their rights. 


Respect for the personal status of the various peoples and for their religious 
interests shall be fully guaranteed. In particular, the control and administration 
of Wakfs shall be exercised in complete accordance with religious law and the dis- 
positions of the founders. 


Article 8. The Mamdatory shall ensure to 211 complete freedom of conscience and 
the free exercise of all forms of worship which are consonant with public order and 
morality. No discrimination of eny kind ghall be made between the inhebitents of 
Syria and the Lebanon on the ground of differences in race, religion or language. 


The Mandatory shall encourage public instruction, which shall be given through 
the medium of the native languages in use in the territory of Syria and the Lebanon. 


The right of each community to maintain its own schools for the instruction 
and education of its own members in its own language, while conforming to such edu- 
cational requirements of a general nature as the administration may impose, shall 
not be denied or impaired, 


Article 9. The Mandatory shall refrain from all interference in the administration 
of the Councils of management (Conseils de fabrique) or in the management of reli-: 
gious communities and sacred shrines belonging to the various religions, the immunity 
of which has been expressly guaranteed. 


Article 10. The supervision exercised by the Mandatory over the religious 
missions in Syria and the Lebanon shall be limited to the maintenance of public 
order and good government; the activities of these religious missions shall in no 
way be restricted, nor shall their members be subjected to any restrictive measures 
on the ground of nationality, provided that their activities are confined to the 
Gomain of religion. 


The religious missions may also concern thomselves with education and relief, 
subject to the general right of regulation and control by the Mandatory or of the 
local government, in regard to education, public instruction and charitable relief. 


Fo) 
French Mandate (Class A) approved by the Council of the League of Nations, 
July 24, 192°, League of Nations publication 0 528, M.313. 1922 VI. 


~ 34 
Organic Law for Syria and the Lebanon 


Drawn up in accordance with Article 1 of the Mandate for Syria and the Lebanon 
circulated to the Members of the Council of the Lengue of Nations, August 26, 
1930, 


Constitution of the Lebanese Republic. # 


Part I, Fundamental Provisions. 


Article 9. There shall be complete freedom of conscience. While acknowledging 
the Most High, the Government shall respect all creeds and safeguard and protect 
the free exercise of all forms of worship on condition that public order is not in- 
terfered with. It also guarantees that the personal status and religious interests 
of the populations, to whatever creed they belong, shall be respected,® 


Article 10. There shall be no interference with public instruction as long as it 
is not contrary to public order and morals and does not affect the dignity of the 
various creeds. The communities shell be entitled to maintain their own schools, 
provided that they conform to the general requirements relating to public instruc- 
tion laid down by the State. 


Article 15. Freedom of speech and of writing, the freedom of the Press, freedom 
to assemble together and freedom of association shall be guaranteed within the 
limits laid down by the law. 


Part VI. Final and Transitory Provisions. 


Article 95, As a trinsitory measure and in accordance with the provisions of 
Article 1 of the Mandate, and for the sake of justice and concord, the communities 
shall be equitably represented in public employment and in the Ministry, without, 
however, the welfare of the State being prejudicially affected thcreby. 


Article 96. (No longer in effect.) The distribution of senatorial seats among 
the communities shall be effected in accordance with the provisions of Articles 22 
ond 95, in the following proportion: 5 Maronites, 3 Svnnites, 3 Shiites, 2 Greek 
Orthodox, 1 Greek Catholic. 1. Druse, 1 member of a minority. 


41, sague of Nations publication C.352. 1930 VI. Promulgated on May 23, 1926. 
Anended by the Constitutional Laws of October 17, 1927, and May 8, 1929. Also 
by Arréte No. 1 of January 2, 1954, issued by the High Commission. 


é 
Page 56, Annual Report of the French Republic as the Mandatory Power for Syria and 
the Lebanon to the League of Nations 1932. "Dans 1a République libanaise, la com- 
nunauté Chiite a parfait son organisation et consacre’ son indépendance vis-a-vis 

d2 1a communaute’ sunnite. Les mijtahid (chefs religieux) d'aeccord avec les notables 
«2 la communaute’ étudient actuellement la possibilite’ d'organiser, dans les prin- 
cipaux centres, des Conseils corporatifs chargés d'aussurer dans los meilleurs 
conditions la gestion du patrimoine spirituel et tempore]. de le communauté." 


os 


Arrété No. 1 du 2 janvier, 1934 


Le Haut-Commissaire de la République Francaise, 
Vu ltActe de Mandat du 24 Juillet 1922, ete.... 


Considérant qu'il y a lieu dtassocier des représentants du pays @ la 
gestion des affaires publiques, 


Arréteé: 


Art. ler. - L'organisation des pouvoirs exécutif et ldgislatif dans la République 
Libenaise et les rapports de ces pouvoirs entre eux sont, & titre provisoire, 
réglés par les dispositions suivantes . 


Art. 2, - Le pouvoir législatif s'exerce par la Chambre des Députés, 


Art. 4. ~ La Chambre des Députés comprend: 


le) des députés 61us dans les conditions déterminées par la loi €lcetorale, 
& raison d'un deputé par 50,000 habitants; 


2e) sept députés nommés par Décret du Président de la République pris sur 
ltavis conforme du Conseil de Gouvernement et choisis dans les 
catégorics suivantus: 


: . aac 
a) avocats, pharmaciens, professeurs de l'enseignement supérieur, 
° rie ° f 4 
ingenieurs, directeurs ou redacteurs en chef de journaux 
ayant exercé leur profession pendant dix ans au moins; 


b) commercents, industriels et agriculteurs ayant dirigé pondant 
dix ans au moins une maison de commerce, un Stablissement 
industricl ou une exploitation agricole; 


¢) fonctionnaires ou anciens fonetionnairoes de ltordro administratif 
ou judiciaire ayant occupé pendent dix ans au moins des fonctions 
E€quivalentes ou supérieures & colles de Directeur do Service 


général ou de Président de Chambre 4 la Cour d'Appel et do 
Cassation. 


Arrété No. 2 du 2 janvicr, 1934 


Arrété: 
Chapitro lor 


De l'Attribution ot de la Répartition des Sioges ct du Mode de 
Suffrage ct de Scrutin 


Art. ler. - La Chambre des Députés de la République Libanaise comprend 18 
EEE 
membres CGluse 


Le District forme la circonscription électorale. 


Liattribution des sioges est faite par décret du Président de la 


~ 2G 


République (Sce Articlc 5) proportionncllement au nombre des adhérents aux 
differents rites dans toute ln République Libanaise. 


Art. 2. = Pour répartir les sidr.s ontre les Districts il est établi un 
quotient dlectoral qui s'obtient en divisant le chiffre total de la popula- 
tion par la nombre des membros de Ila Chombro dos Députés o élire. 


Dans chaque district, un siége au moins ost ottribyé & tout rite 
comportant ls quoticnt électoral. Lorsquoe la division du total des ressortissants 
d'un rite par le quoticnt Slcoctoral donne une fraction supériouro & la moitié 
de ltunité, le ritc « cependant droit 4 un roprésenteut. 


De méme si le rcsultat donne un nombre onticr augmenté d'unc fraction 
supérieure » la moiti¢ do l'unité, le chiffre dos Députés attribuéd est égal b 
ce nombre enticr augmenté d'une united. 


Une siege de député preleve sur le chiffro prévu a l'article premicr, 
sero accordé aux rites minoritaires non représcntés ot attribud a Beyrouth. 


Aucun rite ne peut avoir, pour l'cnsomble des circonscriptions, ni 
plus ni moins do représcentants que le nombre auquel lui donne droit le chiffre 
total de ses ressortissants dans l'Etat dvisé par le quotient éloctoral. 


Si lea sommno des roprésentants d'un rite dans l'ensemblo des circonscrip- 
tions de l'Etat dépasse le chiffre fixé par ltalinéa précédont, le sitge supplé- 
mentnire sera supprimé dans le District auquel il est attribué par le fraction 
la plus foible et ot lo rito est déjn représenté. 


‘ 


Au cas contraire, le sitgo & pourvoir ost attribué & la fraction 


la plus forte. 


Art. 3. - Lionsemble des Glecteurs de la circonscription électorale dans 
chaque college, sans distinction de ritc, vote pour le ou les candidats & élire. 


@eere 
Fr * > . Ce ‘ 7 . 
Art. 5. = Lo decret pris par application du troisiomo alinésa de l'article 
premier rostcra en vigueur jusqu'aprés la cléturo dtun nouvenu rocensemont 
gén6ral de la population. 
Art. 6. -~ Lo suffrogo cst universel et diroct. 
Le scrutin ost secretes. 
«oes 
Chapitre 2 
Formation ot Revision des Listes Eloctorales 
votre 
Art.ll. - Los Comnissions d'inseriptions délectorales roccv:o1 communication 
dus v-egistres “ec rccensoment du cazar _Bn se servant dos renrcignomonts portés 


sur sos registres, cllvs procéderont & l’établissement d'un. liste unique des 
Glesteurs du cazi. 


oy oe 


Sur ecctte liste seront portés, en autant de parties séparées ot 
successives de liste correspondant aux groupements 6lectornux définis aux 
paragraphes suivents, les nom, prénoms, fige, rite, qualification ct lieu du 
principal ct réol établissoment des électeurs appartonant.... 


- 


~58~ 
Constitution of the State of Syria.® 
Part I, Fundamental Provisions. 
Chapter 1. 
Article 3. The religion of the President is Mohammedanisn. 
Chapter 2, Rights of Individuals. 


Article 6. All Syrians shall be equal in the eyes of the law. They shall enjoy 
equal civil and political rights; they shell be bound by the same obligations and 
subjected to the same charges, No distinction shall be made between them in respect 
of religion, faith, race or language, 


Article 15. There shall be absolute liberty of conscience; the State shall 
respect all creeds and religions established in the country; it shall guarantee 
and protect the free exercise of all forms of worship consistent with public order 
and good morals; it shall also guaranteo for all peoples, of whatever erced they 
belong, the respect of their religious interests and their personal rights. 


Article 16. Freedom of thought shall be guaranteed; all persons shall be entitled 
to express their views verbally, in writing, in speeches, or graphically, subject 
to the kimitations provided by the law. 


Article 17. Freedom of the Press and of printing shall be guaranteed, subject to 
the conditions laid down in the law. 


Article 28. The rights of the different religious communities shall be guaranteed 
and such bodies may found schools for the education of children in their own lan- 
guage, provided always that they conform to the principles laid down by, law. 

Ths 


Part ils 
Chapter 2. The Legislative Power. 


Vibe 
Article 57. The electoral law shall institute the system of secret ballot and 
shall provide for the representation of religious minorities.3” 


Part we 


Article 114, The Mohammedan Wakfs belong, speaking generally, exclusively to the 
Mohammedan community, and shall be administered oy Boards elected by Mohammedans. 
The method of electing these Boards and their powers shall be dealt with in a special 
law. 


so 
Promilgated by a decree of the High Commissioner of the French Republic, No.3111 
of May 14, 1930. League of Nations publication C.352. 1930. VI. These provisions 
apply to" Sanjak of Alexandretta within the State of Syria although Alexandretta 
has a special regime in regard to administrative and financial matters. 

"Page 56, Annual Report of the French Republic as the Mandatory Power for Syria 

and the Lebanon to the League of Nations 1932. "On doit noter que jusqu'2 ce 

jour, la communauté Chiite de Syric, n'a pu malgre ses efforts, obtenir son au- 

tonomie juridictionelle et religieuse et continue a faire légulement partie de 

la communeuté sunnite," 


83sec Report of the Mandatory Power to the League of Nations on the Situation 


Organic Statute of the Government of Latalcia.” 


Article 1. All citizens shall be eqml in the eyes of the law. They shall enjoy 
civil and political rights, and shall be liable to public cherges and obligations . 
without any distinction in regard to race, religion or language. 


Article 4, Freedom of conscience shall be guaranteed to all persons, as also 
the free exercise of all forms of worship which are consistent with public order 
and good morals. 


Article 5. Education shall be free, .in so far as it is not contrary to public 
order and good morals and is not detrimental to the dignity of the religions. No 
step shall be taken to prejudice the rights of the communities to have schools of 
their own, subject to the general rules for public education laid down by the law. 


Article 6. Freedom to communicate ideas and opinions, both verbally and in 
writing, and freedom of meeting and of assaciation, shall be guaranteed within the 
limits prescribed by the law. 


Aréicle 7. The Press shall be free within the limits prescribed by the laws 
and regulations designed to maintain public order and respect for the rights of 
individuals and communities. 


Article 9, Relations between individuals, in regard to matters not covered by 


the text of a law, shall be governed by custom, so far as it is not inconsistent 
with the principles laid down in the present Statute. 


{ont!d,) in Syria and the Lebanon, 1931. Declaration of the High Commissioner 
made at the first meeting of the Consultative Council. Page 186, Annex No.k.. 
““Arrété du Haut Commissaire (Syrie No. 7) fixant lc nombre des Representants 
2 la Chambre des Députés et la Communauté religieuse @ laquelle ils doivent 
appartenir." 


°Promulgated by Decree of the High Commissioner of the French Republic, No. 3113 
of May 14, 1930, League of Nations publication C.352.1930.VI. 
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Organic Statute of the Government of the Djebel Druse, 10 


Article 1. All citizens shall be equal before the law. They shall enjoy civil 
and political rights, and shall be liable to public charges and obligations without 
ang distinction in regard to race, religion or language. 


Article 4. Freedom of conscience shall be suaranteed to all persons, as also 
the free exercise of all forms of worship which are consistent with public order 
and good morals. 


Article 5, Education shall be free, in so far as it is not cantrary to public 
order and good morals and is not detrimental to the dignity of the religions. 
No step shall be taken to prejudice the rights of the communities to have schools 
of their own, subject to the general rules for public education laid down by the 
law. 


Article 6. Freedom to communicate ideas and opinions, both verbally and in 
writing and freedom of meeting and of association, shall be guaranteed within the 
limits prescribed by the law. 


Article 7, The Press shall be free within the limits prescribed by the laws 
and regulations designed to maintain public order and respect for the rights of 
individuals and communities. 


Article 9. Relations between individuals, in‘regard to matters not covered by 
the text of the law, shall be governed by custom, so far as it is not inconsistent 
with the principles laid down in the prescnt Statute. 


All communities shall retain their individual status, and their rights shall be 
recognized and protected. 


10pyomulgated by decree of the High Commissioner of the French Republic, No.3114 
of May 14, 1930, League of Nations publication C.352.1930.VI. 
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PALESTINE AND TRANSJORDAN 


Mandate for Palestine ll. 


Article 2. The Mandatory shall be responsible for placing the country under 
such political, administrative and economic conditions as will secure the estab- 
lishment of the Jewish national home, aos laid down in the preamble, and the de~ 
velopment of self-governing institutions, and also for safeguarding the civil and 
religious rights of all the inhabitants of Palestine, irrespective of race and - 
religione 


Article 42 An appropriate Jewish agency shall be recognized as a public 
body for the purpose of advising and cooperating with the Administration of 
Palestine in such economic, social and other matters as may affect the establish= 
ment of the Jewish national home and the interests of the Jewish population in 
Palestine, and, subject always to the control of the Administration, to assist 
and take part in the develop ment of the countrye 


The Zionist organization, so long as its organization and constitution are 
in the opinion of the Mandatory appropriate, shall be recognized as such agency. 
It shall take steps in consultation with His Britannic Majestyts Government to 
secure the cooperation of all Jews who are willing to assist in the establishment 
of the Jewish national home. 


Article 6. The Administration of Palestine, while ensuring the rights and 
position of other sections of the pop ulation are not prejudiced, shall facilitate 
Jewish immigration under suitable conditions and shall encourage, in sooperation 
with the Jewish agency referred to in Article 4, close settlement by Jews on the 
land, including State lands ond waste lands not required for public purposese 


Article 7e The Administration of Palestine shall be responsible for enacting 


& nationality lawe There shall be included in this law provisions framed so as 
to facilitate the acquisition of Palestinian citizemship by Jews who take up 
their permanent residence in Palestine. 


Article 9. The Mandatory shall be responsible for seeing that the judicial 
system established in Palestine shall assure to foreigners, as well as to natives, 
a complete guarantee of their rights. 


Respect for the personal status of the various peoples and communities and for 
their religious interests shall be fully guaranteed. In particular, the control 
and administration of Wakfs shall be exercised in accordance with religious law 
and the dispositions of the founderse 


Article 13. All responsibility in connection with tho Holy Places and ree 
ligious buildings or sites in Palestine, including that of preserving existing 
rights and of securing free access to the Holy Places, religious buildings and 
sites and the free exercise of worship , while ensuring the requirements of public 
order and decorum, is assumed by the Mandatory, who shall be responsible solely 


Tle british Mandate, Class A. Approved by the Council of the League. of 
Nations, July 24, 1922. 
League of Nations Publication 0.529 Med14 1922 VI. 
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to the League of Nations in all matters connected herewith, provided that nothing 
in this article shall prevent the Mandatory from entering inte such arrange- 
ents as he may deem reasonable with the Administration for the purpose of 
carrying the provisions of this article into effect; and provided also that 
nothing in this mandate shall be construed as conferring upon the Mandatory 
authority to interfere with the fabric or the management of purely Moslem 

sacred shrines, the immunities of which are guaranteed. 


Article 14. A special Commission shall be appointed by the Mandatory to 
study, define and determine the rights and claims in connection with the Holy 
Places and the rights and claims relating to the different religious comnuni-~ 
ties in Palestine. The method of nemination, the composition and the func- 
tions of this Commission shall be submitted to the Council of the League for its 
approval, and the Commission shall not be appointed er enter upen its func- 
tions without the approval of the Council. 


Article 15. The Mandatory shall see that complete freedom of conscience and 
the free exercise of all forms of worship, subject only to the maintenance of 
public order and morals, are ensured to all. No discrimination of any kind 
shall be made between the inhabitants of Palestine on the ground of race, re- 
ligion or language. No person shall be excluded from Palestine on the sole 
ground of his religious belief. 


The right of each comaunity to maintain its own schools for the education 
of its own members in its ow language, while conforming to such educational re- 
quirements of a general nature as the Administration may impose, shall not be 
denied or impaired. 


Article 16. The Mandatory shall be responsible for exercising such super- 
vision over religious or eleemosynary bodies of all faiths in Palestine as may 
be required for the maintenance of public order and good government. Subject 
to such supervision, no measures shall be taken in Palestine to obstruct or in- 
terfere with the enterprise of such bodies or to discriminate against any rep- 
resentative or member of them on the ground of his religion or nationality. 


Article 20. The Mandatory shall cooperate on behalf of the Administration 
of Palestine, so far as religious, social and other conditions may permit, 
in the execution of any “:....n policy adopted by the League of Nations for 
preventing and combating disease, including disceases of plants and animals. 


Article 23. The Administration of Palestine shall recognize the holy days 
of such respective communities in Palestine as legal days of rest for the men- 
bers of such communities. 


Article 25. In the territories lying between the Jordan and the eastern 
boundaries of Palestine as ultimately determined, the Miundatory shall be en- 
titled, with the consent of the Council of the Lea,ue of Nations, to postpone 
or withhold a plication~ of such provisions of this mandate as he may consider 
inapplicable to the existing local conditions, and to 27/2 sucu pRovisions for 
che Ldvinisteation of tho territories os he wa cons. der suiitble to these oc 
@itious, provided that no action shall_be taken which is inconsistent with th 
nrovieions of articles 15; 16; and 18.14 | 
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12. Article 18 rules out discrimination against States Members of the 

League of Nations. 


onl Bis 
The Palestine Order-In-Council, August 10, 1922,13 


as Amended by the 
Palestine (Amendment) Order-in-Council, 1923, 


Preambde. 


ei 
wibtels! prinadper Allied Powers have agreed, for the purpose of giving effect 
to the provisions of Article 22 of the Covenant of the League of Nations to en. 
trust to a Mandatory selected by the said Powers the administration of the ter- 
ritory of Palestine, which formerly belonged to the Turkish Empire, within such 
boundaries as may we,fixed by them; 


And whereas the Principal Allied Powers have also agreed, that the Mandatory 
should be responsible for putting into effect the declaration originally made 
on November 2, 1917, by the Government of His Britannic Majesty, and adopted 
by the said Powers, in favour of the establishment in Palestine of a national 
home for the Jewish People, it being clearly understood that nothing should 
be done which might prejudice the civil and religious rights of existing none 
Jewish communities in Palestine, or the rights and political status enjoyed 
by Jews in any other country; 


And whereas the Principal Allied Powers have selected His Majesty as the 
Mandatory for Palestine;, . . Now therefore His Majesty, by virtue of and in 
exercise of the powers in this behalf by the Foreign Jurisdiction Act. 1890, 
or otherwise, in his Majesty vested, is pleased by and with the advice of his 
Privy Council, to order, and it is hereby ordered as follows: . . « 


Part III. The Legislature 


Article 17. (1) A. The High Commissioner shall have full power and author- 
ity, without prejudice to the powers inherent in or reserved by this Order to 
His Majesty and subject always to any conditions and limitations prescribed by 
an} Instructions as may be given to him under the Sign Manual and Signet or 
through a Secretary of State, to promulgate such Ordinances as may be necessary 
for the peace, order, and good government of Palestine, provided that no Ordi-~ 
nance shall be promulgated which shall restrict complete freedom of conscience 
and the free exercise of all forms of worship saye in so far as is required 
for the maintenance of public order and morals, or which shall tend to dis- 
criminate in any way between the inhabitants of Palestine on the grounds of 
race, religion, or language. 


Article 18. The Legislative Council shall have full power and authority, 
without prejudice to the powers inherent in, or reserved by this Order to, 
His Majesty, and subject always to any conditions and limitations prescribed 
by any instructions under the Sign Manual and Signet, to establish such Ordi~ 
nances as may be necessary for the peace, order, and good government of 
Palestine, provided that no Ordinance shall be passed which shall restrict 
complete freedom of conscience and the free exercise of all forms of worship, 
save in so far as is required for the maintenance of public order and morals; 
or which shall tend to discriminate in any way between the inhabitants of 
Palestine on the ground of race, religion, or language. 


No Ordinance shall be passed which shall be in any way repugnant to or 
inconsistent with the terms of the Mandate. 


13) egislation of Palestine 1918-1925. Vol. 1. ppe 1 ---e 22. 


Part VIII; General 


Article 83. All persons in Palestine shall enjoy full liberty of conscience, 
and free exercise of their forms of worship subject only to the maintenance of 
public order and morals. Every religious community recognized by the Government 
shall enjoy autonomy for the internal affairs of the community subject to the 
provisions of any Ordinance or Order issued by the High Commissioner. 


Article 85. If any religious community or considerable section of the 
population in Palestine complains that the terms of the Mandate are not being 
fulfilled by the Government of Palestine, it shall be entitled to present a 
Memorandum through a member of the Advisory Council or other advisory body 
constituted under Article 17 (1) (b) of this order or of the Legislative 
Council as the case may be, to the High Commissioner. Any memorandum so sub- 
mitted shall be dealt with in such manner as may be prescribed by His Majesty 
in conformity with the procedure recommended by the Council of the League of 
Nations. . 


Article 86. This Order in Council shall not apply to such parts of the 
territory comprised in Palestine to the East of the Jordan and the Dead Sea 
as shall be defined by the High Commissioner. Subject to the provisions of 
Article 25 of the Mandate, the High Commissioner may make such provision for 
the administration of any territories so defined as aforesaid as with the 
approval of the Secretary of State may be prescribed. 


adh Sane 


Trans jordan 


“ Mandate For Palestinel4 


Article 25. In the territories lying between the Jordan and the eastern 
boundary of Palestine as ultimately determined, the Mandatory shall be entitled, 
with the consent of the Council of the League of Nations, to postpone or witha 
hold application of such provisions of this mandate as he may consider in- 
applicable to the existing local conditions, and to make such provision for the 
Administration of the territories as he may consider suitable to those conditions, 
provided that no action shall be taken which is inconsistent with the provisions 
of articles 15, 16, 18. 15 


Extract. From The Minutes of The Council of The League Of Nations 


September 16, 1922. 16 


In pursuance of the policy embodied in Article 25, Lord Balfour invited the 
Council to pass a series of resolutions which modified the mandate as regards 
those territories, The object of these resolutions was to withdraw from 
Transjordan the special provisions which were intended to provide a national 
home for the Jews “est of the Jordan. 


The Council approved the Memorandum of the British Representative. 


Memorandum by Lord Balfour submitted to the Council on September 16, 1922: 
1. Article 25 of the Mandate for Palestine provided as follows: 


In the territories lying between the Jordan and the eastern boundary of 
Palestine as ultimately determined, the Mandatory shall be entitled, with the 
consent of the Council of the League of Nations, to postpone or withhold appli- 
cation of such provisions of this mandate as he may consider inapplicable to 
the existing local conditions, and to make such provisions for the administrae 
tion of the territorics as he may consider suitable to those conditions, pro- 
vided no action shall be taken which is inconsistent with the provision of 
Articles 15, 16, and 18. 


2. In pursuance of the provisions of this article, His Najesty’s Government 
invite the Council to pass the following resolution: 


The following provisions of the mandate for Palestine are not applicable to 
the territory known as Transjordan, which comprises all territory to the east 
of a line drawn froma point two miles west of the town of Akaba on the Gulf 
of that name, up the Centre of the “ady Araba, Dead Sea, and the River Jordan 
to its junction with the River Yarmuk; thence up the centre of that river to 
the Syrian frontier; 


14 League of Nations Publication C T 29.M. 314. 1922 VI. 


15 article 18 rules out discrimination against States Members of the L. of N. 
16 0.3. Nov. 1922,Minutes of 20th Session of Council, Sept. 16,p.1188, and p, 


1390, Vol.3.No. iT yPart De COO? MeddG.l900 Vi. "VEinle 25 oF the P. Mandate 
forritory known fs Trans jordan 6. 667, M. 396, 1922 VI. Annex 420, 


wha 


Preamble, - Recitals 2 and 3. 


Article 2. The words "placing the country under such political administration 
and economic conditions as will secure the establishment of the Jewish national 
home, as alid down in the preamble, and" 


Article 4. 

Article 6. 

Article 7. The sentence "There shall be included in this law provisions 
framed so as to facilitate the acquisition of Palestinian citizenship by Jews 


who take up their permanent residence in Palestine." 


Article 11. The second sentence of the first paragraph and the second 
paragraph. 


Article 13. 
Article 14. 
Article pew 
Article 23. 


In the application of the Mandate to Trans-Jordan, the action which, in 
Palestine, is taken by the edministration of the latter country, will be taken 
by the administration of Trans-Jordan under the general supervision of the 
Mandatory. 


His Majesty's Government accept full responsibility as Mandatory for Trans- 
Jordan, and undertake that such provision as may be made for the administration 
of that torritory in accordance with Article 25 of the mandate shall be in no 
way inconsistent with those provisions of the mandate which are not by this 
resolution declared inapplicable. 


Legislation Of Trans-Jordan 


Oe te 


Palestine Order-In-Council, 1922.17 


Article 86. This Order-in-Council shall not apply to such parts of the terrie 
tory comprised in Palestine to the east of the Jordan and the Dead Sea as shall 
be defined by order of the High Commissioner. Subject to the provisions of 
Article 25 of the Mandate, the High Commissioner may make such provision for 
the administration of any territorfes so defined as aforesaid as, with the 
approval of the Secretary of State, may bo proscribed. 


Order 18 


Whereas it is provided in the Palestine Order-in Council, 1922, that the 
said Order shall not apply to such part of the territories to the East of the 
Jordan and the Dead Sea as shall be defined by Order of the High Commissioner: 


It is hereby ordered as follows: 


The Palestine Ordor-in-Council, 1922, shall not apply to the territory lying 
east of a line drawn from a point two miles west of the town of Akabah on the 
Gulf of Akabah up the centre of the Wady Arabah, the Dead Sea, and the River 
Jordan to the Junction of the latter with the River Yarmuk, thence up the centre 
of the River Yarmuk to the Syrian Frontier. 


(Signed) Herbert Samuel 
High Commissioner 


=f September lst, 1922. Legislation of Trans-Jordan, Appendix 1, page 702. 


18 Published in a special number of the Palestine Official Gazette, dated 


September 1922. 


~48- 
Agreement Between His Britannic Majesty And 
Ly nn 


His Highness The Amir Of Trans-Jordan, 1928. 19 
—————————————— 


Preamble. Whereas His Britannic Majesty in virtue of a Mandate entrusted to him 
on the 24th of July, 1922, has authority in the area covered thereby; and 


Whereas His Highness the Amir of Trans-Jordan has set up an Administration 
in thee part of the area under Mandate known as Trans-Jordan; and 


Whereas His Britannic Majesty is prepared to recognise the existence of an 
independent Government in Trans-Jordan under the rule of His Highness the Amir 
of Trans-Jordan, provided that such Government is constitutional and places His 
Britannic Majesty in a position to fulfil his international obligations in 
respect of that territory by means of an Agreement to be concluded with His 
Highness: 


Now therefore His Britannic Majesty and His Highness the Amir of Trans«Jordan 
have resolved to conclude an Agreement for these purposes...ececes 


eeeeeHis Highness the Amir undertakes that he will accept and give effect to 
such reasonable provisions as His Britannic Majesty may consider necessary in 
judicial matters to safeguard the law and jurisdiction with regard to questions 
arising out of the religious beliefs of the different religious communities. 


19 Legislation of Trans-Jordan, 1918-30, Compiled by C. R. W. Seton, published 
for the Government of Transe.Jordan. annendix 1). vn. 70%. 


SAG. 


Organic Law of Transjordan 2&0. 
Ee 


Introduction: This Law shall be called "The Organic Law of Transjordan" 
and its provisions shall apply to the whole independent country of Transjordan. 


Part 1. Rights of the People 


Article 5. There shall be no difference in rights before the law amsag 
Transjordanians, although they may differ in race, religion, and language. 


Article 6. The personal freedom of all dwellers in Transjorda shall be 
safeguarded against aggression and interference, and no person shall be 3rpested 
or detained or punished or forced to change his residence or submitted to bonds 
or compelled to serve in the Army except in accordance with law. All dwelling- 
houses shall be safe from aggression, and no entry therein shall be permitted 
except in the circumstances and in the manner prescribed by law. 


Article 10. Islam shall be the religion of the State, and there shall be 
insured to all dwellers in Trunsjordan complete freedom of belief and freedom to 
practise forms of worship in accordance wy th their customs, unless detrimental 
to public safety or order, or contrary to morals. 


Article 11. All Transjordanians shall be free to express and to publish 
their opinions and to assemble together and to form and be members of asso- 
ciations within the provisions of law. 


Article 12. Transjordanian subjects are entitled to submit complaints or 
representations respecting matters concerning their persons, or concerning 
public affairs, to the Amir and the Legislative Council in such manner and 
under such conditions as may be prescribed by law. 


Article 14. The various communities shall have the right to establish and 
maintain their schools for the teaching of their own members in their own : 
language, provided that they conform to the general requirements prescribed by 
law. 


Part 2. The Amir and the Rights of the Amirate 


Article 19. (2) The Amir concludes treaties, but His Britannic Majesty 
shall have power to accede when necessary, on behalf of Transjordan, to any 
commercial or extradition treaty or general international convention to which 
His Majesty is a party for Great Britain and Northern Ireland. 


20. Published in the Gazette No. 188, dated April 19, 1928. 
Legislation of Transjordan, 1918-1930. Statutes translated from the 
Arabic, including the laws, public notices, proclamations, regulations, 
etc., compiled by C.R.W. Seton, Judicial Adviser to the Government of 
Transjordan, published for the Government of Transjordan by the Crown ' 
Agents for the Colonies, 4 Millbank, London, 1931. pp.597—408. 


wae Sun 


Byrt.3. The Legislature 


Article 25. The legislative power is vested in the Legislative Council 
with the Amir. The Legislative Council consists of: 


(a) Representatives elected in accordance with the Electoral Law, 
which shall have regard to the proper representation of 
MINSPEELOHG he 1 a Beate eo 


Part 7. General 


Article 61. The organization and the financial and other administration of the 
affairs of the Moslem Wakfs shall be prescribed by special law. The Department of 
Wakfs shall be considered to be one of the Departments of Government. 


Article 72. ‘This Organt¢ Law shali enter into force from thea dots at which 
the Amir assents thereto. 1. 


Laws of Trans jordan 


Regarding Representation of Religious Minorities ee 
Decision of the Diwan Khas No. 3 
Section 2 (2) of the General Administration of Wilayets (Amendment) Law, 1930 


Published in Gaz tte No. 259, dated 16th April, 1930. 


At the request of the Chief Minister, the Diwan Khas assembled... . The 
letter of the Chief Minister . .. was read, in which he requests the interpreta- 
tion of Section 2 of General Administration of Wilayets (Amendment) Law 1930, to- 
gether with the letter of the Muhaffez of the Capital attached thereto, in whi 
he states that the word "male" is not qualified, although a male taxpayer must be 
14 years of age. Section 2 (2) in question was read and it provides as follows: 


Section 2 (2) "Where the male Christian population of the Liwa or Qadaa exceeds 
500 souls, one of the elected members shall be a Christian; where it exceeds 
1,000 souls, two of the elected members shall be Christian." 


After discussion it was unanimously agreed that the number specified in the said 
section is the number which the Law requires for the representation of the 
Christian community in the Majalis el Idara, and for this purpose there is no 
difference between a taxpayer and a non—taxpayer; the question of the number of 
taxpayers does not arise until the election of the representatives is begun in 
accordance with the Electoral Regulations. The word "male" is unqualified and 
must be construed accordingly. 

e9th March, 1950. 


21. Approved by the Amir, 16th April, 1928. 


22. Legislation of Transjordan, 1918-1930 Statutes translated from the Arabic, 
including the laws, public notices, proclamations, regulations, etc. 
Compiled by C.R.W. Seton, Judicial Adviser to the Government of Transjordan. 
Published for the Government of Transjordan by the Crown Agents for the 
Colonies, London, 1951. 
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League of Nations Permanent Mandates Commission 


Minutes of the Twentieth and Twenty-First Sessions 


General Conditions to be Fulfilled before the 
Mandate Regime can be Brought to an End in 


Respect of a Country Placed Under That Regime.**- 


The task assigned to the Permanent Mandates Commission was defined by the 
Council resolution of January 13, 1930, in the following terms: 


"Being anxious to determine what general conditions must be fulfilled 
before the mandate regime can be brought to an end in respect of a country 
placed under that regime, and with a view to such decision as it may be called 
upon to take on this matter, the Council, subject to any other inquiries it may 
think necessary, requests the Mandates Commission to submit any suggestions that . 
nay assist the Council in coming to a conclusion." 


In response to a request for an interpretation from the Permanent Mandates 
Commission, the Council, on January 22nd, 1931, confirmed its former resolution, 
emphasising the fact that it referred "to the examination of the general prob- 
lem and not the particular case in regard to which the question was raised", 
and invited the Commission to pursue its study of the general aspect of this 
probleme: Af HPS PAORGE SS NG 


The Mandates Commission is of opinion that the emancipation of a terri- 
tory under the mandate regime should be made dependent on two classes of pre- 
liminary conditions. 


(1) The existence in the territory concerned of de facto conditions 
which justify the presumption that the country has reached the stage of devel- 
opment at which a people has become able, in the words of Article 22 of the 
Covenant, "to stand by itself under the strenuous conditions of the modern 
world"; 

(2) Certain guarantees to be furnished by the territory desirous of 
emancipation to the satisfaction of the League of Nations, in whose name the 
aandate was conferred and and has been exercised by the Mandatory. . . . . 


The Commission suggests that the guarantees to be furnished by the new 
State before the mandate can be brought to an end should take the form of a 
declaration binding the new State to the League of Nations, or of a treaty or 
a convention or of some instrument formally accepted by the Council of the 
League as equivalent to such an undertaking. 


25. Extracts from Report of the Commission to the Council of the League of 
Nations on the work of the session June 9-27, 1931. 
Minutes of the Twentieth Session, P.M.C. 
League of Nations publication ¢,422. M.176. 1931.VI. Page 228, 
Annex 16. 


~52— 


The Commission suggests that,without prejucice to any supplementary 
guarantees which might be justified bythe special circumstances e4of cortain 
territories or their recent history, the undertakings of the nev State should 


ensure and guarantee: 


(a) The effective protection of racial, linguistic and religious 
minorities . . « + « 


(a) Freedom of conscience and public worship and the free exercise of 
the religious, educational, and medical activities of religious 
missions of all denominations, subject to such measures as may be 
indispensable for the maintenance of public order, morality and 
effective administration. 


Extracts fs Tom Special Report on the Proposal 
with Regard to the Emancipation of Irag 


Special Report of the Commission to the Council on the Proposal of the 
British Government with regard to the emancipation of Iraq, 


On September 4th, 1931, the Council adopted the following resolution: 


"The Council requests the Permanent liandates Commission to submit its 
opinion on the proposal of the British Government for the emancipation of 
Iraq after consideration of the same in the light of the resolution of the 
Council of September 4th, 1931, with regard to the general conditions to be 
fulfilled before a mandate can be brought to an end." 


The Council resolution regarding the general conditions which mst be 
fulfilled before a mandate can be terminated is as follows? 


"The Council notes the conclusions - appended to the present resolution - 
at which the Permanent liandates Commission has arrived regarding the general 
conditions to be fulfilled before the mandate regime can be brought to an end 
in respect of a country pl ced under that regime. In view of the responsi- 
*slities devolving upon the League of Nations, the Council decides that the 
degree of maturity of mandated territories which it may in the future be pro- 
posed to emancipate shall be determined in the light of the principles thus 
laid down, though only after a searching investigation of each particular case. 
The Council will naturally have to examine with the utmost care all under- 
takings given by the countries under mandate to the mandatory Power in order 
to satisfy itself that they are compatible with the status of an independent 
State and, more particularly, that the principle of economic equality is safc- 
guarded in accordance with the spirit of the Covenant and with the recomnenda~ 
tion of the Mandates Commission." 


24. As, for example, those which enforce recognition of the rights referred to 
in Articles 13 and 14 of the Palestine liandate. 
25. .rmanent ijandates Commission, tiinutes of the Twenty-first Session, Geneva, 
October 26 - November 15, 1961. League of N.tions Publication C.830.iJ.411.1931. 
VI. Annex 22. pon. 221,223,224. 
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General Conditions Applied to the Specific Case of Irac. 


(a) ‘In the case of Iraq, the Commission is of the opinion that the pro~ 
tection of racial, linguistic, and religious minorities should be ensured by 
means of a series of provisions inserted in a2 declaration to be made by the 
Iraqi Government before the Council of the League of Nations and by the accept- 
ance of the rules of procedure laid down by the Council in regard to petitions 
concerning minorities, according to which, in particular, minorities themselves, 
as well as any person, association or interested State, have the right to 
submit petitions to the League of Nations. 


(i) This declaration, the text of which would be settled in agrecment 
vith the Council, vould contain the gencral provisions relating to the pro- 
tection of the said minorities accepted by several European States. 


In addition, Iraq would accept any special provisions which the Council 
of the League of Nations, in agreement with the Iragi Government, might think 
it necessary to lay dowm as a temporary or permanent measure to ensure the 
effective protection of racial, linguistic and religious minorities in Iraq. 


Various suggestions as to how practical effect could be given to this 
protection vere made in the course of the Commission's discussion. 


(ii) Iraq would agree that, in so far as they affected persons belonging 
to the racial, linguistic or religious minorities, these provisions would con- 
stitute obligations of international concern and would be placed under the 
guarantee of the League of Nations. No modification could be made in them 
without the assent of a majority of the Council of the League of Nations. . . e. 


(d) Iraq should formally undertake before the Council in accordance 
y .th the resolution of September 4, 1951, to ensure and guarantee freedom of 
ep pp and public worship, and the free exercise of the religious, educa- 
tional, and medical activities of religious missions of all denominations, 
whatever their nationality, subject to such measuregas may be indispensable 
for the maintenance of morality and public order. 


5A. 


The Constitution of Iraq 26 
March 21, 1925 


Passed by the Constituent Assembly, July 10, 1924 (as amended by the Law of July 
29, 1925.) (Official translation.) 


Article 6. There shall be no differentiation in the rights of Iraqis before 
the law, whatever differences may exist in language, race or creed. 


Article 12¢. Freedom of expression of opinion, liberty of publication, of 
meeting together, and of forming and joining associations is guaranteed to all 
Iragig within such limits as may be prescribed by law. 


Article 13. Islam.is the official religion of the State. Freedom to 
practise the rites of the different sects of that religion, as observed in Iraq, 
is guaranteed. Complete freedom of conscience and freedom to practise the various 
forms of worship, in conformity with accepted customs, is guaranteed to all ine 
habitants of the country, provided that such forms of worship do not conflict 
with the maintenance of order and discipline or public morality. 


Article 16. The various communities shall have the right of establishing and 
maintaining schools for the instruction of their members in their own tongues, 
provided that such instruction is carried out in conformity with such general 
programmes as may be prescribed by law. 


Article 18, Iraqis shall be equal in status as regards the enjoyment of their 
rights and the discharge of their obligations. Government appointments shall be 
bestowed upon them alone, to each one without discrimination, in accordance with - 
treaties and agreements shall not come within the scope of this article. 


Article 80. The procedure to be followed and the fees to be levied in the 
Spiritual Councils of the Communities shall be prescribed by special law. Suc- 
cession, freedom of testamentary disposition and similar mtters relating to 
personal status not coming within the jurisdiction of the Spiritual Councils of 
the Communities shall be regulated by a law. 


Article 112. Each Community shall have the right of establishing Councils in 
important administrative districts, competent to administer buildings and prop- 
erties dedicated to waqfs (pious foundations) and bequests for charitable pur- 
poses. They shall be competent to deal with the collection of income derived 
therefrom, and the expenditure thereof, in accordance with the wishes of the 
donor or with the custom in use among the Community. Such Communities shall 
also undertake the supervision of the property of orphans in accordance with law. 
The Councils referred to above shall be under the Supervision of the Government, 


Article 122. The Department of Islamic Waqfs shall be considered to be an 
official Government Department, its affairs being administered and its finances 
regulated in accordance with a special law. 
his capacity and fitnesse io persons other than Iraqis shall be employed in govern- 
mont appointments, except in such exceptional cirounst:nees 2% may be prescribed by 
@ special law. Foreigners who must or may be employed in accordance with 
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af League of Nations publication C.49. 1929. Vi. 
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Declaration of the Kingdom of Iraq 


Made at Baghdad on ilay 50th, 1932 on the Occasion of the Termination 
of the uandatory Regime in Iraq, and Containing the Guarantces 
Given to the Council by the Iraqi Cevernment. 


Chapter I. 
Article I. 


Protection of Minorities., The stipulations contained in the present chapter 
are recognized as fundamental laws of Iraq, and no law, regulation, or official 
action shall conflict or interfere with these stipulations, nor shall any lav, 
regulation or official action now or in the future prevail over them. 


Article &. 


1. Full and complete protection of life and liberty will be assured to all 
inhabitants of Iracg vithout distinction of birth, nationality, language, race or 
religion. 


2. All inhabitants of Iraq will be entitled to the free exercise, whether 
public or private, of any creed, religion or belief, whose practices are not in- 
consistent with pritli¢c order or public morels. . . . . 


Article 4. 


1. All Iraqi nationals shall be ecual before the law and shall enjoy the 
same civil and political rights without distinction as to race, language or 
religion. 


2. The electoral system shall guarantee ecuitable representation to racial, 
religious and linguistic minorities in Iraq. 


3. Differences of race, language, or ™*?*°"*: shall not prejudice any Iraqi 
national in public employments, functions and honors, or the exercise of pro- 
fessions or industries. 


4. No restrictions will be imposed on the free use by any Iraqi national of 
any language, in private intercourse, in commerce, in religion, in the Press or 
in publications of any kind, or at public meetings. . . .« « e« .e 


Article 5. 


Iraqi nationals who belong to racial, religious or linguistic minorities ill 
enjoy the same treatment and security in law and in fact as other Iraqi nationals. 
In particular, they shall have an equal right to maintain, manage and control at 
their orm expense, or to establish in the future, charitable, religious and 
social institutions, schools and other educational establishments, with the 
right to use their ovm language and to exercise their religion freely therein. 


27. League of Nations Document 4.17. 1932. VI. 
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Article 6. 


The Iraqi Government undertakes to take, as regards non-Moslem minorities, 
in so far as concerns their family law and personal status, measures permitting 
the settlement of these questions in accordance with the customs and usage of 
the communities to which these minorities belong. 


The Iraqi Government will communicate to the Council of the League of Nations 
information regarding the manner in which these measures have been executed . 


Article..7. 


1. The Iraqi Government undertakes to grant full protection, facilities 
and authorization to the churches, synagogues, cemeteries and other religious 
establishments, charitable works and pious foundations of minority religious 
communities existing in Iraq. 


e. Hach of these communities shall have the right of establishing councils, 
in important administrative districts, competent to administer pious founda- 
tions and charitable bequests. These councils shall be competent to deal 
with the collection cf incone derived therefron, and the expenditure therecf 
in accordance with the wishes of the donor or with the custom in use among the 
conunity. These ¢ommunities shall also undertake the supervision of the 
os on eet Of orphans, in accordance With law. The councils referred to 
uvoVe Shall be under the supervision of the Governnent. 


5, fhe Iraqi Governnent will not refuse, for the formation of new religicus 
or charitable institutions, any of the necessary facilities which may be guar- 
antced to existing institutions of that nature. . «© « »« + « -» 


Article 8. 


2. In towns and districts where there is a considerable proportion of Traqi 
naticnals belonging to raci®it,religious, or linguistic minorities, these minor- 
ities will be assured an equitable share in the enjoyment and application of 
suns which may be provided out of public funds under the State, municipal or 
cther budgets for cducational, religicus or charitable purposes. . + + «+ « 


Article 10. 


The stipulations of the foregoing articles of this Declaration, so far as 
they affect persons belonging to racial, religious or linguistic minorities, 
are declared to constitute obligations of intcrnaticnal concern and will be 
placed under the guarantee of the League of Nations. Ne modifications will be 
nee withcut the assent of a najority of the Council of the League 


Any member of the League represented on the Ccuncil shall have the right to 
bring to the attention cf the Council any infraction or danger of infraction of 
any of these stipulations, and the Council may thereupon 4 such measures 


and give such directions as it may deem proper and effective in the circun- 
stances. 


Any difference of opinion as to questions of law or fact arising out of 
these articles between Iraq and any member of the League represented on the 
Council shall be held to be a dispute of an international character under 
Article 14 of the Covenant of the League of Naticus. Any such dispute shadl, 
if the other party thereto demands, be referred to the Permanent Court of 


Bi. 


International Justice. The decision of the Permanent Court shall be final 
and shall have the same force and effect as an award under Article 13 of the 
CMATUETIG RY ig bio. a ce, amaN Oe 


Article le. 


Judicial Organization. A uniform system of justice shall be applicable to 
all, Iraqis and foreigners alike. It shall be such as effectively @nsure 
the protection and full exercise of their rights both to forcigners and to 
nationals. 


The judicial system at present in force, and based on Articles 2,3, and 
4 of the Agreement between the Mandatory Power and Iraq, signed on March 4,1931, 
shall be maintained for a pericd of ten years from the date of the admission of 
Iraq to membership of the League of Nations. 


Appointments to the posts reserved for foreign jurists by Article e of 
the said Agreement shall. be made by the Iraqi Government. Their holders shall 
be foreigners, but selected without distinction of nationality; they must be 
fully qualified. 


Article 13. 


International Conventions. Iraq considers itself bound by all the international 
agreements and conventions, both general and special, to which it has become a 
party, whether by its own action or by that of the Mandatory Power acting on 

its behalf, Subject to any right of denunciation provided for therein, such - 
agreements and conventions shall be respected by Iraq throughout the period 

for which they were concluded. . . « e« -e 


Article 15. 


Freedom of Conscience. Subject to such measures as may be essential for the 
maintenance of public order and morality, Iraq undertakes to ensure and guar- 
antee throughout its territory frywedom of conscience and worsnip and the free 
exercise of the religious, educational and medical activities of religious 
missions of all denominations, whatever the nationality of those missions or 
of their members. 


Article 16. 


Final Clause. The provisions of the present chapter constitute obligations 
of international concern. Any member of the League of Nations mar call the 
attention of the Council to any infraction cf these provisions. They may not 
be modified except by agreement between Trad sid tuo @.ucil «"* the League of 
Nations acting by a majority vote. 


Any difference of opinion which may arise between Iraq and any Member 
of the League of Nations represented on the Council, with regard to the inter- 
pretation or the execution of the said provisions, shall, by an application of 
such Member, be submitted for decision to the Permanent Court of International 
Justices <5. & «Aussie 
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The Electoral Law for the Chamber of Deputies™ 
—————————eeeeeeeeeeeeeeeeeeeee—E—T—T>E 


Pursuant to the decision of the Constituent Assembly, decree as follows: 


Preliminary; Generésl Provisions 


1. This Law shall be called "The Electoral Law for the Chamber of 
Deputies”. 


8. Each Liwa shall hare one deputy for each twenty thousand males 
of? its inhabitants, If the number of males in a Liwa is not less than 
ten thousand but less than twenty thousand, that Liwa shall have one 
deputy; if the number of males attain thirty thousand, the Liwa shall 
have two doputies; if it attains fifty thousand the Liwa shall have 
three deputies, and if it attains seventy thousand the Liwa shall have 
four deputies; amd so One 


The Christiun -nd Jewish minorities shull huve the following 
number of doputies: 


Mosul Liwa OSHS THOSSHSHSSCOCHES HASTEN OLFAEDS 2 Christians, 1 Jew 
Baghdad LIWA coccocceesessecdpcenresseoos 1 Christian Ps 2 Jews 
Besrah LIWA esececcevecececescscsceeese 1 Christian . 1 Jew 


This shall be in addition to the number of deputies to be elected 
for each of the above mentioned Liwas in proportion to tue total number 
of their inhabitants. 


Signed at Baghdad 22 October, 1924, PPpeto-5l Government of Iraq, 
Ministry of Justice, Compilation of Laws and Regulations, issucd be~ 
tween lst Jamary, 1924, and 3lst December, 1925. Baghdad. 
Government Press 1926. 
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EGYPT AND THE SUDAN 


Rescrit Royal No. 70 de 1930 Be 


Rescrit Royal estahlissant le Regime Constitionnel de 1'Etat Egyptien. 


Ordonnons: 


Article 3.- Des la promulgation de la Constitution jusqu'a la reunion 
du Parlement, le pouvoir legislatif ainsi que les cutres pouvoirs reserves 
au Parlement par la Constitution seront exerces par Nous, conformement 
aux articles les 48 et 60 de la Constitution, au moyen de decrets, Le 
contenu des dispositions a edicter sera, toutefois, conforme aux 
principles fondamentaux de la Constitution. 


Article 4.-— Pendant la periode prevue a l'article precedent, tout journal 
ou ecrit periodique peut, neanmoins, dans l'interet de l'ordre public, 

de la religion ou des bonnes moeurs, etre suspendu ou supprime, par arrete 
du Ministre de l'Interieur apres deux avertissements ou, sans! avertisse- 
ment prealable, en vertu d'une decision du Conseil des Ministres. 


Titre If. Droits et Devoirs des Egyptiens 


Article 3.- Tous les Egyptiens sont egaux devant la loi. Ils jouissent 
egalement des droits civils et politiques et sont egalement soumis aux 
charges et devoirs publics, sans aucune distinction de race, de langue ou 
de religion. Seuls, ils sont admissibles aux fonctions publiques, civiles 
et militaires; les etrangers n'y sont admis que dans des cas exceptionnels 
determines par la loi, 


Article 4.- la liberte individuelle est garantie. 


Article 12.- La liberte de conscience est absolue. 


Article 13,.- L'Etat protege, conformement aux usages etablis en Egypte, 
le libre exercice de toute religion our croyance, a la condition qu'il ne 
soit pas porte atteinte a l'ordre public ou aux bonnes moeurs,. 


Article 14.- La liberte d'opinion est garantie. Dans le limites de la loi, 
toute personne a le droit d'exprimer ibrement sa pensee: pas la parole, 
pay ecrit, par image ou autrement. 


Article 17.- L'enseignement est libre en tant qu'il n'est pas contraire 
a l'ordre public ou aux bonnes moeurs. 


Article 18.~ L'instruction publique est reglementee par la loi. 


Article @l.~ Les Egyptiens ont le droit de s'asocier. La loi regle 

l'exereice de ce droit. 

£9. Gouvernement Egyptien, Ministere de la Justice. Recueil des Lois, 
Decrets et Rescrits Royaux, Annee 1930. Quatriemefrimestre. 
Inprimerie Nationale, Le Caire, 1931. 


—60- 


Titre III. Des Pouvoirs. 
Chapitre III. De Parlement. Section I. du Senrat. 


Article 76. 2. (b) Hauts Representants du Corps des Ulemas et du Clerge. .. » 


Titre VI. Dispositions Generales 


Article 138. L'Islam est la religion de l'Etat; l'arabe est sa langue 
officielle, 


Article 142. Le Roi exerce ses pouvoirs, en ce qui concerne les establisse- 

ments religieus, les Wakfs confies a la gestion du Ministere des Wakfs et 

en general les matieres interessant les cultes admis dans le Pays, con- 
formement a la loi et, en l'absence d‘une disposition legislative, con- 
formement aux usages actuellement en vigueur. 


Titre IV. Des Contestations Relatives a la Validite Mandat des 
Deputes et des Senateurs, des Incompatibilities et des Decheances. 


Article 70. Sont considerees comme foncticns publiques les fonctions dont 
les titulaires sont payes sur les fonds publics, y compris tous les 
fonctionnaires et employes des Conseils Provinciaux et des Commissions 
Wedicipales et Locales, ceux du Ministere des Wakfs, ceux des establissements | 
religieux, autres que les membres do Corps des Ulemas’ ainsi que les fonctions 
des Omdehs et des Cheikhs. re 


Part II. 


ant) Ls 


‘The Sudan 


SSS Se 


The Civil Justice Ordinance 50 


Law to be Administered 


Chapter II 


Where in any suit or other proceeding in a Civil Court, any question 


arises regarding succession, inheritance, will, legacies, gifts, marriage, 
divorce, family relations, or the constitution of Wakfs, the rule of de- 
cision shall te: 


50. 


(a) 


(b) 


any custom applicable to the parties concerned, which is 

not contrary to justice, equity, or good conscience, and has not 
been by this or any other enactment altered or abolished, and has 
not been declared void by the decision of a competent Court; 


the Mohammedan Law, in cases where the parties are Mohammedans 
except in so far as that Law has been modified by such custom 
as\iis| aboveireferred (tol ..6 wie eile en 


Vol. III Laws of the Sudan, p.26. Printed and published by the 
authority of the Governor General. Prepared by the Commission ap- 
pointed by the Governor General. Pursuant to the Revised Edition 

of the Laws Ordinance 1926. Printed by Mac Corquodale & Co., Ltd. 
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TURKEY 


The National Pact of Angora 


Adopted by Certain Turkish Deputies in Constantinople, 
o8th January, 1920, and by Angora Assembly, 1921." 


Article 5. The rights and minorities as defined in the treaties concluded 
between the Entente Powers and their enimies and certain of their associates 
shall be confirmed by us, in reliance on the belief that the Moslem minorities 
in neighboring countries will have the benefits of the same rights. 


Constitution of the Republic of Turkey 
Adopted April 20, 1924, by the Grand National Assembly of Turkey .°* 


Section 1. Fundamental Provisions’ 


Article 2. The religion of the Turkish State is Islam; gyre official 
language is Turkish; the seat of the government is Angora.”~* 


ee Coa EERE ae aa 


31. H. We Ve Temperley - History of the Peace Conference of Paris, Vol. VI., 
p. 605, Appendix II, Part IT A. Translation as published in the 
Official Gazette. The National Pact, document originally drawn up 
by some Turkish deputies at Constantinople in January, 1920. It was 
adopted as a national program by the Angora National or Kemalist Assembly 
early in 1921. They demanded. « «+ + the union under Turkish sove- 
reignty of all parts of the Ottoman Empire ‘inhabited by an Ottoman 
Moslem majority'". 


32. Political Science Quarterly, Vol. XL, No. 1, pe 89. 


33. The statement that Islam is the religion of the Turkish State was struck 
out from the Constitution of the Turkish Republic by Act of Parliament 
April 10, 1928. Edition Rizzo, La Legislation Turque, 1929. 

Statut Q-zanique de la Republique de Turquie, "Loi No.91, du 20 Avril,1924. 
Titre\l, - Art.2: 'La langue officielle de 1'Etat est le turc; sa capitale 
est la vil e Angora’. Cet article a ete ainsi modifie par la Loi 

No. 1222 du 10 Avril 1928. (Journal Official No.863 du 14 Avril 1928)" 


BS 


Section V. Public Law of the Turks: 


Article 68. All citizens of Turkey are endowed at birth with liberty and 
full right to the enjoyment thereof. Liberty consists in the right to live 
and enjoy life without offense or injury to others. The only limitations 
on liberty - which is one of the natural rights of all - are those imposed 
in the interest of the rights and liberties of others. Such limitations on 
personal liberty shall be defined only in strict accordance with the law. 


Article 69, All Turks are equal before the law and are obliged to re- 
spect the law. All privileges of whatever description claimed by groups, 
classes, families and individuals are abolished and forbidden. 


Article 70. Inviolability of person; freedom of conscience, of thought, 
of speech, of press; freedom of travel and of contract; freedom of labor; 
freedom of private property, of assembly, of association; freedom of in- 
cerporation, are among the natural rights of Turks. 


Article 72. Personal liberty shall not be restricted or interfered with 
except as provided by law, 


Article 75. No one may be molested on account of his religion, his 
sect, his ritual, or his philosophic convictions. All religious observances 
shall be free on condition that they do not disturb the public peace, or 
shock public decency or exist in violation of social conventions or the law, 


Be te 


Extract from the Treaty of Peace between the British Empire, France, 
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Part I. 


Section III. Protection of Minorities 


Article 37. Turkey undertakes that the stipulations contained in Articles 
58 to 44 shall be recognized as fundamental laws, and that no law, no regulation 
nor official action shall conflict or interfere with these stipulations, nor 
shall any law, regulation or official action prevail over them. 


Article 38. The Turkish Government undertakes to assure full and complete 
protection of life and liberty to all inhabitants of Turkey without distinction 
of birth, nationality, language, race, or religion. 


All inhabitants of Turkey shall be entitled to free exercise, whether in 
public or private, of any creed, religion or belief, the observance of which 
Shall not be incompatible with public order and good morals. 


Non-Moslem minorities will enjoy full freedom of movement and of emigration, 
subject to the measures applied on the whole or on part of the territory, to 
all Turkish nationals, and which may be taken by the Turkish Government for 
national defence, or for the maintenance of public order. 


Article 39. Turkish nationals belonging to non-Mcslem mincrities will enjoy 
the same civil and political rights as Moslems. 


All the inhabitants of Turkey, without distinction of religion, shall be 
equal before the law. 


Differences of religion, creed or confession shall not prejudice any Turkish 
national in matters relating to the enjoyment of civil or political rights, as, 
for instance,admission to public employments, functions and honours, or the 
exercise of professions and industries. 


No restrictions skvll be imposed on the free use by any Turkish national of 
any language in private intercourse, in commerce, religion, in the press, or in 
publications of any kind or at public meetings. 


Notwithstanding the existence of the official language, adequate facilities 
Shall be given to Turkish nationals of non-Turkish speech for the oral use of 
their own language before the 6ourts. 


54. Signed at Lausanne on July 24th, 1923. In force as from August 6th, 1924. 
The text of this treaty figures also in Volume XXVIII of the Treaty Series 
published by the League of Nations. Translation by the British Foreign 
Office. 
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Article 40, Turkish nationals belonging to non-Moslem minorities shall 
enjoy the same treatment and security in law and in fact as other Turkish 
nationals. In particular, they shali have an equal right to establish, manage 
and control at their own expense, any charitable, religious and social institu- 
tions, any schools and other establishments for instruction and education, 
with the right to use their own language and to exercise their own religion 
freely therein, 


Article 41. As regards public instruction, the Turkish Government will grant 
in those towns and districts where a considerable preportion of non-Moslem 
nationals are resident, adequate facilities for ensuring that in the primary 
schools the instruction shall be given to the children of such Turkish nationals 
through the medium of their om language. This provision will not prevent the 
Turkish Government from making the teaching of the Turkish language obligatory 
in the said schools. 


In towns and districts where there is a considerable proportion of Turkish 
nationals belonging to non-Moslem minorities, these minorities shall be assured 
an equitable share in the enjoyment and application of the sums which may be’. 
provided out of public funds under the State, municipal or other budgets for 
educational, religious or charitable purposes. The sums in question shall 
be paid to the qualified representatives of the establishments and institutions 
concerned. 


Article 42. Tho Turkish Government undertakes to take, as regards non- 
Moslem minorities, insofar as concerns their family law or personal status, 
measures permitting the settlement of these questions in accordance with the 
customs of those minorities. 


These measures will be elaborated by special Commissions composed of repre- 
sentatives of the Turkish Government and of representatives of each of the min- 
orities concerned in equal number. In case of divergence, the Turkish Govern; 
ment and the Council of the League of Nations will appoint in agreement an un- 
pire chosen from amongst the European lawyers. 


The Turkish Government undertakes to grant full protection tc the churches, 
Synagogues, cemeteries, and other religious establishments of the above-men~ 
tioned minorities. All facilities and authorization will be granted to the 
pious foundations, and to the religious and charitable institutions of the said 
minorities at present existing in Turkey, and the Turkish Government will not 
refuse, for the formation of new religious and charitable institutions, any 
of the necessary facilities which are guaranteed to other private institutions 
of that nature. 


Article 43. Turkish nationals belonging to non-Moslems minorities shali not 
be compelled to perform any act which constitutes a violation of their faith or 
religious observances, and shall not be placed under any disability by reason 
of their refusal to attend Courts of Law or to perform any legal business on 
their weekly day of rest. 


This provision, however, shall not exempt such Turkish nationals from such 
obligations as shall be imposed upon all other Turkish nationals for the pres- 
ervation of public order. 
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Article 44. Turkey agrees that, insofar as the preceding Articles of 
this Section affect non-Moslem nationals of Turkey, these provisions con- 
stitute obligations of international concern and shall be placed under the 
guarantee of the League of Nations. They shall not be modified without 
the assent of the majority of the Council of the League of Nations. The 
British Empire, France, Italy and Japan hereby agree not to withhold their 
assent to any modification in these Articles which is in due form assented 
to by a majority of the Council of the League of Nations. 


Turkey agrees that any member of the Council of the League of Nations 
shall have the right to bring to the attention of the Council any infrac- 
tion or danger of infraction of any of these obligations, and that the 
Council may thereupon take such action and give such directions as it 
may deen proper and effective in the circumstances. 


Turkey further agrees that any difference of opinion as to questions of 
law or of fact arising out of those Articles between the Turkish Govern- 
ment and any ohe of the other Signatory Powers or any otuer Power, a 
member of the Council of the League of Nations, shall be held te be a dis-~ 
pute of an international character under Article 14 of the Covenant of 
the League of Nations. The Turkish Government hereby consents that any 
such dispute shall, if the other party thereto demands, be referred te the 
Permanent Court of Intornational Justice. The decision of the Permanent 
Court shall be final and shall have the same force and effect as an award 
under Article 13 of the Covenant. 


Article 45. The rights conferr.:d by the provisions of the bresont 
Section on the non-Moslem minorities of Turkey will be similarly conferred 
by Greece on the Moslem minority in her territory. 


SECTION 2 


REGULATIONS WITH RESPECT TO CHANGE OF RELIGION AND CHANGE OF REGISTRATION 
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PROVISIONS OF THE OTTOMAN LAW 


Corps De Droit Ottoman 


, 


Titre 21, Cultes; Communautes, Non-lusulmancs. 


Changenent de Roligion 


(a) de la Chretiente a 1'Islan. 


Les conditions requises pour l'adoption de l'islamisme par un etranger et les effets 
en resultant sont determines par les Capitulations.95 Ltadoption ne Sera reconnue 
gutapres une declaration faite par devant le Tribunal local ou les autorites 
competentes en presence d'un represontant du Consulat dont releve l'etranger. Cotte 
procedure est encore observee, mais depuis que la nationalite a ete separee de la 
religion, et que ce principe a ete consacre par la loi de nationalite (v. XXXII) 
ltadoption de l'Islamisme ntentraine plus un changement de nationalite; ccpendant, 
en pratique, il y a peu de cas ou le neophyte n'adopte pas, en memo temps, la 
nationalite ottomano. 


Lorsqutun sujet ottoman chretien veut edopter ltislamismo, le chef religicux dont il 
releve est averti; les parents et les tuteurs ont le droit do stentre tenir souls 
aveo le renegat pour le raisonner et le dissuader; mais stil insiste, aucun autre 
obstacle ne lui sera oppose. 


Personne ne peut empecher une fenme chretienne, si elle est majeure, de se faire 
musulmane ou de changer son domicile dans cette intention; si elle est mineure, son 
changenent de religion dependra des circonstances et, jusquta ce que ies fornalites 
soient accomplices, elle restera sous la garde de ses parents. Les formalites 
dtadoption de l'Islamisnme ntont aucun caractere religieux, attendu que l'intention 
de devenir musulman, ctest-a-dire l'tacceptation d'un Dieu unique, et de Mahomet 
comme son prophete, suffit a cet egard; mais le role important que joue le culte dans 
ltetat civil des sujets ottomans rend necessaire un acte formal consacrant et ’ 
notifiant le changement de religion. 


(Resume de Fetvas emis a ce sujet par le Cheikh-ul-Islam, traduits par ire Block, 
ancien secretaire oriental de lfambassade d'tingleterre.) 


Encase dtadoption de l'Islamisme par la femme dtun chretien le mariage es# dissous 
puis qu'un chretien ne peut pas avoir une femme musulmanee Si ctest le mari qui 
change de religion, le mariage ntest pas dissous necessairement, puisqutun musulman 
peut avoir une ferme chretiennee Si les deux conjoints adoptent 1'Islemisme 
ensemble, le mariage est maintenu sans aucune nouvelle ceremoniee Un tel changement 
de religion n'a aucun effot sur les responsabilities civiles ou venales, mais il 
interrompt tout proces en divorce et autres, dependant du mariage, intentes dans les 
Cours des Communautes privilcgiecs. 


(b) De ltIislamisme a la Chretiente. 
Rapport de l*.mbassadour dtingleterre, 23 mars 1844 (extraits): 


"Jtai Lthonneur dtinformer Votre Seigneurie que la question de ltinfliction de la 
peine de mort pour changement de rolisionS? @ recu uno solution satisfaisante et a 
54. George Young. 1905. Oxford, Clarendon Tress. 

35. Capit. Hollandaise de 1680, art. 49; Capit. autrichienne de 1718, art. 16;Capit. 
danoise, arte 15; Capite espagnole, arte 12. 

36. iiakki Bey: Houkoui-i-Idare. 

57 See next pagce 
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ce qutil parait, definitive. ‘pres plusicurs propositions inacceptables, la reponse 
de la S. Forte mfetait cormminiquee, comme’ aussi au linistre francais, et var ecrit, 
ce qui mtavait ete longtemps refusc.. Four ne laisser aucun doute. sur ce que que 
j’entends etre l'intention de le Porte, j'¥ ai rependu, par une declaration formelle, 
et copies des deux documents sont annexees. Aujourd‘hui,. Se lie le Sultan, cans une 
audience, a conforme la declaration de 1a POrte isesue Ce qui. stest passe a ‘eette 
audience, a encore plus d'importance. puisque je. Ltavais. demandee your efftres 
publiques, ce qui lui. pretait un ¢caracteré formal; tune autre: chose qui lit: ajoutast 
une valeur fut que le Sultan,’ apres. que je me suis retire, reppela le drognen: de. da, 
Porte. et. Jui ordonns, de mlassurer que.ce qutil venait de dire, provenait atine’ 
conviction reelle et ntetait. rion dtautre que ltoxpression sincere. ius SOR sentiments, 
alas 2 Wy : if i 


Declaration de la sae 21 Mors 1844 (Nertslet: "Conm. Treatics,. XI. 546): Tattoo 
que ctest l'intention speciale et constante de S. H. le Sultan que'-ses relations - at. 
cordiales avec les Hautes Puissances soient conservees et qutune anitie parfaite et: 
reciproque soient maintenes et augmertees, la Se Porte stongage a prendre des mesures 
officaces pour empecher &.ltavenir a ate de Ila peine de mort a.un.chretien qui 
est un Bpostate” r : URW etek sons ios 


Réponse: de 1ltimbassade anglaise, 22 Mars, 1844 (ope. cit»): tla declarationyo ficielle 
communiquee par Se He le liinistre des Affaires Etrangeres sora: transnise ov Gouvern= 
ement Britannique qui apprendra avec satisfaction que la S. Porte va ‘prendra des - 
mesures efficaces pour empecher quta ltavenir un chretien apostit de l'Iislomisme 
soit'mis a mort, ot qu'elle renorce a& un ‘principe qui ne Btaccorde, pas AVOC. hours 
profes ‘sions dtanitie eeeece sinh te: cam al j o aft yi ; 


Hote eis ate annexee au I letti-Humayoun oo 1858 el ee YosIl, pba) Gostmate) 2 

"Ia S. Porte renouvelle et confirme les assurances gutello a donnecs. dans ie temps. 

are Cae ee de France et. de ltangleterre relativenent a la question: des. ane EatE 
"Ia Se Porte declare, « en: outro, que la. decision prise & cotte epoque. sera desorinais 
appliquee a tous les rerogats en. Boonen n | m yh daly 
37(Arret: (verte), effiche a’ Stamboul en: 1845; tii cordonnicr armenien, staide ettinng fis 
de Yoghia, qui l'annoe derniere, au commencement de Hoharrem adopts 1tIslanismé et. 
recut le nom de Mehonet, ayant renie cette foi et stobstinant a “‘rejeter ltoffre que . 
lui fait la loi do. se, faire musulman, -la-peine do mort lui a ete ceili per "fatwa" 
(Hertslet: Com, . emia ts Behe ni 


sad (Arret: (Yafta) afficho a Stamboul en 1845; Le. cordon micr armenien, ‘pyaar: ' 
fils de Yoghia, qui ltannee. -dernicre, au commencement: de jioharrem adopta 1tIslanisme . 
et recut le nom de Viahomet, ayant renie cette foi et stobstinant a rejeter ltoffre 
que lui fait la loi de se faire musulman, la peine de mort lui a ete infligee par 
"fetva." (Hertslot: Com. Treaties, XI, 544). 


~7 Ou 
UNOFFICIAL TRALSLATION 


Section 21, Scots: Non-lMoslem Communitics. 
ee a ee NT A A A EB aT Ps hat PR ASE To 


Change of Religion 


(a) From Christianity to Islan. 


The conditions roquired for the adoption of Islam by a foreigner and the consequences 
thereof are determined by the Capitulations.°% Such adoption will only be recognized 
efter a declaration has been mado before the local Tribunal, or the competent Author= 
ities, in the presence of a representative of the Consulate of the country to which 
the foreigner belongs. This procedure is still followed, but since the time when 
nationality was separated from religion, and since this principle was enshrined in the 
law regarding nationality, (ve XXXII), the adoption of Islam no longer carries with it 
a change in nationality. However, in practice, there are very few cases where the 
neophyte does not at tho same time adopt Ottoman nationality. 


Vhen an Ottoman Christian subject wishes to adopt Islam, the religious head of his 
community is notified. His parents and guardiens have tho right ot a private inter- 
view with him, so as to reason with him ond dissuade him. If, however, he insists, 
no other obstacle will be put in his waye® 


Wo one can prevent a Christian woman, if she is of age, from becoming a lioslem, of 
from changing her place of abode with this intent. If she is a minor, her change of 
religion will depend on circumstances, and, until all formalities are completed, she 
will remain under her parents! guardianshipe The formalities connected with the 
adoption of Islam have no religious charactcr, for the reason that the intention to 
become a Moslem, i.e., the acceptance of the One God and of Mohammed as His Prophet, 
is sufficient in this regard; but the important part played by religion in the civil 
status of Ottoman subjects renders necessary a formal act, whereby the chango of 
religion is consecrated and made lcnowne 


(Resume of Fotvas issued on this subject by the Sheikh-el-Islam translated by Mr. 
Block, former Oriental Secretary of the British Embassy). 


In the case of the adoption of Islam by the wifc of a Christian the marriage is 
dissolved since a Christian may not have a Moslem wife. If it is the husband who 
changes his religion the marriage is not necessarily dissolved since a Moslen may 
have a Christian wife. If the two adopt Islam together the marriage the marriage is 
maintained without any new ceremonye Such a change of religion has no effect upon 
civil or criminel stetus but it interrupts 2311 divorce suits and other procecdings 
consequent upon the marriage previously brought before the Courts of the vriviloged 
Communities 


(b) From Islam to Christianity. 
Extracts from the Report of H. Be Me Ambassador, 23rd March, 1844: 


"T have the honour to inform your Lordship that the question of the infliction of the 
death penalty for change of religiony’ has received a satisfactory and, as far as can 
« Dutch Capituletions of 1680, Article 49; Austrian Capitulations of 1718, Article 
16; Danish Capituletions, Article 15; Spanish Capitulations, article 12. 
36. Hakki Bey: Ioukoulk-ei-Idore. 
37. Avret (Yafta) posted at Stamboul in 1343. The Armonian shoemaker, Hovaghin, 
son of Yoghia, who last year at the commencement of lioharrem adopted Islam and 
received the name of Mehomet, having denied this faith and obstinately continu= 


ing to reject the offer which the law nade to him that he become a Moslem, the 
pepsty oF death was datiicted upon hin by foetva." (Hertslet Comm.Treaties XI, 
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be seen, a final solution .... After several proposals which were inacceptable, the 
reply of the Sublime Porte has been cormunicated to me, as well as to the French 
Minister, and that, too, in writing, a point which had for long boen refused moe In 
order that there may be no doubt as to what I understand to be the intention of the 
Sublime Porte, I replied with a formal declaration, and copies of the two docunents 
are attached. Today H. Me the Sultan, in an interview, confirmed the Portets declae 
ration ees that which happened has. stf£2l nore importance since I had asked for the 
audience in my official capacity which lends it a formal character. Another thing 
which added to its value was that the Sultan, after I left, called back the Dregoman 
of the Porte and ordered him to assure me thet what he hod just said spring from a 
real conviction and was nothing less than the sincore expression of his personal 


sentiments." 


Declaration of the Porte, 2lst March, 1844.38 
——————————————— Et 


"Seeing that it is the particular and constant intention of H. Ms. the Sultan that his 
cordial reletions with tho Great Powers should be preserved, and that full end recip-= 
rocal friendship be maintained and developed, the Sublime Porte undertakes to take 
effective measures to prevent in future the infliction of the death penelty on a 
Christian who is an apostate. 


Reply of the English Ambassador, larch ae 1844.99 


"The official declaration communicated by His Excellency, the Minister of Foreign 
Affairs, will be transmitted to the British Governnent, which will learn with 
satisfaction that the Sublime Porte undertakes to take effective measures to prevent 
in future the infliction of the death penalty on a Christian who is an Apostate from 
Islam and that the Porte renounces a principle which does not accord with their 
provisions of friendship." 


Identical note annexed to the Hatti~Humayoun of 1856 (Arist. Vol. II, pase 23, extract) 


"The Sublime Porte renews and confirms the assurances which it has given in the past 
to the Governments of Prance and England regarding the question of renegedes. The 
Sublime Porte declaros in addition that "the decision taken at this time will in 
future apply to all renogades in gencral." 


translated by the compiler. 


ttc, Oe A 


$8. Hertstel: Cenin treaties, Vole XI, Pe 546. 
396 Ope cite 
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JOURNAL OFFICIEL DU GRAND LIBAN, NO. 1826 


Mardi, 16 decembre, 1924. (Extraits ) 


Arrete No. 2851, Relatif a ltinscription des actes de 1l'Btat-Civil. 
Titre 1. Disvositions Generales. 


Article premier. A dater du premier Janvier 1925, l*tinscription des actes de 
l'Etat-Civil deviendra obligatoire dans toute ltentendue du territoire de l'Etat 
du Grand Liban. 


Titre 6. Dispositions speciales. 


Article 45. Toute demande en changement de religion devra etre adresseo a 
l'Administrateur, lIfutessarif ou Caimacam qui convoquera les deux Chefs Spirituels 
(Eveque, Rabbin, Cadi ou Mufti) a une seance 9 laquelle assistera lo postulante Le 
Chef Spirituel de ce dernier, sera autorise a stentretenir avec lui a huis clos; si 
l'interesse persiste dans sa volonte d'embrasser la nouvelle religion, il sere dresse, 
seance tenante, un vroces verbal en double qui sera signe par les deux Chef's 
Spirituels, par le postulant et contresigne par l'idministrateur, Mutessarif ou 
Caimacam. Le double de ce proces-verbal sera adresse par ce fonctionnaire, avec la 
carte dtidentite de ltinteresse, au Bureau de l'Ztat-Civil du lieu de domicile de ce 
dernier, pour rectification de l'inscription sur le livre de recensement et sur la 
carte dtidentitee 


Extrait du proceseverbal constatant l'accomplissement de cette formalite sera adresse 
par ltagent de 1l*Etat-Civil au moukhtar de la localite ot au Bureau Central pour 
rectification de l'inscription. 


Article 46. Toute demande en changement de rite sera adressee au Bureau de l'itat- 
Civil pour rectification de ltinscription; elle devra etre justifice par un certificat 
du Chef Spirituel du rite a embrasser et portant la signature de ltinteresse. 


Extrait doe cette formalite sera adrosse par ltagent de l'ftat-Civil au moukhtar de 
la localite et av Bureau Central pour rectification de l'inscription. 


Article 47. Les demandes en rectification d'inscription par suite do changement de 
domicile, de profession, de religion et de rite, seront recues et reglees a toute 
epoque par les Bureaux de l'Etav-Civil. 


Article 48. Les Azents de l'Etat-Civil ont le devoir dtoperor les formalites 
dtinscription des actes de l'Etat-Civil dans la huitaine qui suivra la reception des 
actes de ltEtat-Civil. 


Extraits de ces formalites devront irmediatement etre comuniques aux moukhtars 
interesses ct au Bureau Central de Recensement et de 1ltitat-Civil pour operer les 
inscriptions et annotations necessaires dans les conditions suivantes: 


Article 50. Les agents de l'Etat-Civil seront tenus de dresser chaque trimestro, un 
bulletin recapitulatif de toutes les inscriptions operees durant cette periode de 
temps et de ltadresser directement au Bureau Central du recensement et de l'Etat~ 
Civil, aux dates suivantes; les 10 Janvier, 19 Avril, 10 Juillet, et 10 Octobre de 
chaque anneee Toute negligence entrainera pour son auteur des sanctions inmediates. 


Le Bureau Central etablira, sur la base des dits bulletins recapitulatifs, un tableau 
general pour tout l'Etat du Grand Liban qutil soumettra a la Direction de ltInteriour 
dans la dernicre quinzaine des mois designes cisdessus. 


@T5- 


Article 51. Sont abrogees toutes les dispositions antcricures contraires a celles du 
present arrete. 


Article 526 Le Secretaire General, le Directeur de l'Intericur ot le Dirceteur de la 
Justice sont charges, chacun en ce qui le concerne de l'cxecution du present arrete. 


Beyrouth, le ler Decembre 1924 
Le Gouvernour du Grand Liban 
Signe: Gle VANDENBERG 


Beyrouth, le 2 Decembre 1924 

Vu et approuve sous noe 3022/h 

Le Haut-Commissaire de la 

Repe Fre en Syrie et au Liban 
Signe: WEYGAND 


od hd 


ADDITIONS AND APPENDICES TO THE OTTOMAN CODES, LAS A™D LEGISLATIVE 
DECISION OF THE EST ZONE OF THE HIGH COMMISSARIAT AMD TIE GREATER 
; LEBANON 


Translation from the Arabic.*° 


Paragraph 45. Each request concerning change of religion is to be made to the admin- 
Ystrative ruler, or the mutasarraf, or the kaimakam, and he is to syzmon the religious 
leaders, that is to say, "the leader of the religion which it is desired to embrace, 
and the leader of the religion which it is desired to leave, such as the Bishop, or 
the Rabbi, or the Judge of a sect, or the iufti,” to a meeting which the petitioner 

is to attend, and then he is to give permission to the spiritual leader to have a 
private talic with the petitioner, and to discuss the matter with him; but if he (that 
is, the petitioner) persists in his desire to embrace the religion to which he is 
dravm, & proces verbal is to be drawn up at the same session, in duplicate, and to be 
signed by each of the two religious leaders, and by the petitioner. Then it is to be 
signed by the administrator or the mutsarraf or the kaimakam, and a copy is to be sent 
with the identity certificate of the petitioner, to the Department of Personal Affairs 
at the place where he resides, in order to rectify the registration in the census 

Fe pea: and also on the identity certificate. ..lso, the official of Personal 
Affairs is to send an extract of the proces verbal regarding this action to the dis- 
trict mukhtar, and to the Central Department of Personal Affairs, in order to correct 


the registration therein. 


Paragraph 46. Every request concerning change of sect is to be sent to the Department 
of Personal -ffairs for the correction of registration, and this request must be sup» 
ported by the testimony of the head of the sect which it is desired to embrace, and 
must include the signature of the petitioner: and the official of Personal Affairs 
must send an extract of this act to the district mukhtar and to the Central Depart- 
ment for the correction of registration. 


Paragraph 47. Requests concerning correction of registration following a change of 


omicile, or profession, or religion, or sect, are to be received by the departments 
of Personal Affairs at any time, and the necessary action to be taken. 


Paragraph 50. The officials of Personal Affairs in the departments of Mulhakat are 
to forward every three months a general statement of all the registrations which they 
have effected in the above mentioned period, and should send them to the Central Dee 
partment for Census and Personal Affairs at the following dates: 


10th January 10th April 
10th July LOth October = of each year, 


and every neglect of this will bring speedy punishment upon the offender; and the 
Central Department referred to above shall prepare for the Government of Greater 
Lebanon a general list of these statements, and should then send it to the Ministry 
of the Interior in the second half of each one of the four months just mentioned. 


Paragraph 51. All provious laws which contradict the regulations of this act aro 
repealcde 


Paragraph 52. The Secretary~General and the heads of the Ministry of the Interior 
and the Ministry of Justice are to carry out the whole of this act in so far as it 
affects each of them. 


40. Translation made at the request of the compiler by S. A. Morrison, MeAe Oxone 
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PALESTINE 


Change of Religious Community Ordinance No. 43 of 1927.44 
a a eer a 


An ordinance to provide for Notification of Change of Religious Community. 
Whereas, in order to determine questions of jurisdiction in matters of personal 
status of a person who changes his Religious Community, it is desirable to 
provide for the notification of such change: 


"Be it enacted by the High Commissioner for Palestine, 
with the advice of the Advisory Council thercoof: 


(1) Title. This ordinance may be cited as the Change of Religious Commun- 
ity Ordinance 1927. 


(2) Application. In this ordinance, words importing the masculine shall 
be deemed to include the feminine, 


(5) Procedure on Change of Community. A person who has changed his 
Religious Community and desires Jegal effect to be given to such change shall 
obtain a certificate from the head of the Religious Commmity which he has 
entered to the effect that he has been received into that community and shall 
notify the fact to the District Commissioner of the district in which he resides. 
The District Commissioner, on being satisfied as to the identity of the ap- 
plicant and on the production of a certificate as aforesaid from the head of the 
community which the applicant has entered, shall register the change of com- 
munity, and shall give the applicant a certificate of such registration. A 
copy of the certificate of such registration shall be sent by the District Com- 
missioner to the religious head of the community which the applicant has entered 
and to the religious head of the community to which he formerly belonged. 


(4) Restriction as to Change of Community by Minors. No change of comumity 


of a person under the age of eighteen years shall be deemed to have legal effect 
unless the consent of the parent or guardian of such person has been obtained 
and is communicated to the District Commissioner. If there is doubt as to the 
age of the person, the District Commissioner of the district where he resides, 
in consultation with the local religious authority of the comzunity which the 
applicant desires to leave, shall dedide the matter. 


(5) Chenge of Community Not to Affect Previous Liabilities. A change of 


community duly registered under this ordinance shall not affect any liability 
of the person changing his community which was incurred by him prior to the 
registration of such change by the District Commissioncr. 


Notwithstanding any change cf community, jurisdiction in the matters of 
marriage, divorce and alimony shall continue to be exercised by the Court 
which before such change had Jurisdiction, unless both parties to the marriage 
have become members of another religious community. 


(6) ‘Previous Regulations no Longer Apply. Any Gttoman Regulations, and any 
Regulations or Notices issued by the Government of Palestine prior to the date 


of the entry into force of this Grdinance concerning the change of Religious 
Community shall no longer have effect; provided that nothing herein shall 
affect the validity of any change of community made in accordance with such 
Regulations or Notices prior to the date hereof," 
16 December, 1927. Plumer FM. High Commissioner. 
41. Ordinances of Palestine, 1927. - P.37l. 

Printed for the Government cf Palestine by the Greck Convent & Azricl Press. 
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TRAQ 


Notification by the Ministry of Justice of Iraq 


Ministry Notification February 1924. 
ptaiemmectadional: Allukbetbsiebofir(onk viet Miata aetabernin Noy 


een ae pene ere ans 


There appears to be uncertainty as to the procedure to be followed 
on application for change of religion. This notification is therefore issued 
in amplification and supersession of previous announcenents on the subject: 

A person desiring to chenge his religion must, in the first place, 
apply to the Mutasarrif of his piace of residence. The Mutasarrif will at 
once give notice to the family or guardian of the applicant, if known, and 
also to the local religious head of the Community to which the applicant 
belongs. Such religious head will be given opportunity of interviewing the 
applicant in privacy in a Governnent office. If after such interview the 
applicant still requests to change his religion and proves by official 
documents that he has completed his twentieth solar year, the Mutasarrif will 
inform the competent Judicial authority who after the necessary proceed ings 
will issue a decree in the usual form. Tf the age of the applicant is 
uncertain, it will be determined by the Administrative Council. An applica-~ 
tion for change of religion from a person who has not completed his or her 
twentieth solar year should not be entertained. 


Later Notification 1924. 


Whereas no provision is made in the existing rules as to the 
procedure to be followed in places where no religious head exists in the 
Liwa where the applicant for conversion risides , it is hereby notified that 
in such cases the person applying to change his religion should be directed 
to make his application in a place where a religious head of his comunity 
is stationed if such exists in Iraq. Notification to the religious head may 
be dispensed with if there is no religious head of the applicant's faith in 
Iraq. 
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EGYPT 


Decree No. 2466 


mma 


ee 


Issued by the ltinister of Justice on the e8th of February, 1913. 
(Rabea Awwal 1350) 


The Minister of Justice has seen fit to issue a ‘egister for recording, 
from now onwards, the names of those who change their religicn in Egypt, and it 
requires the Courts to advise the “inister ef everyone who embraces Islan, and 
at the same tine te furnish the infcrmation stipulated on the enclosed fern. 
Should anyone whe becomes a Moslem desire to heve a copy of the certificate 
certifying that he has become a Moslem, he must first subsait his request to the 
Ministry for it to de as it sees fit. 


This Decree is accordingly published for necessary action and for 
notification to the local courts for their observance. 


Copy of Form Attached 


Original Name Name of Town Nane after Imbrac~ Exact Date of Con- Ref. No. in 
before en- and District ing Islan fessing Islan Registration 
vracing Islam Bock. 

Name of Court which Registered Observations ~ 


the Confession. 
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THE SUDAN 


Extract from the Northern Sudan Legal Circulars, 191¢. 
a i SNCS ars AER RASA NORTE caceeaee 


The following procedure shall be followed when a person desires to 
change his religion. The object of the procedure is to prevent quarrels 
arising between religious communities or papmestcuinpbies of compulsion or un- 
fairness being made against Kadis, Priests, or other religious heads, which 
otherwise occasionally happen, especially if the applicants are minors or 
WOMEN 


Converts or intending converts before formally being accepted in 
their new religion showld apply to the civil authority of the place. And 
in like manner if they make application te an authority of the religion 
which they proposed to adopt fer formal admission into such religion, he 
should pass their application to the Civil Authority in the place. 


The Civil sephnag eta shall inform the religious head of the con- 
cumity vnich thé epbhlicont wishes to abandon, if there is one present in the 
place, and arrange a Euan tanh time when such a religicus head may meet ; 
the applicant. ‘After allowing the religious head a roasonable time to intex<" 
view the applicant in privute at the Governnent offices the Civil Authority 
shall ask the applicant in the presence of such religicus head whether he 
wishes to change his religion. 


If the religious head declines to attend or there is none in the 
place, the Civil Authority shall record the fact in the proceedings and 
question the applicant if possible in the presence of two responsible 
members of his original rcligicn. 


The Civil Authority shall keep a record of the interview with the 
applicant and must return the application to the religious head who forwarded 
it without unnecessary delay. 
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Secticn 3 


Regulations with Respect to Change of Religion and its 


Effect on Inheritance 
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Section III. ~- Rogulations with Respect to Change of 
eoligion an s Effect on Inheritance 


Corps de Droit Ottoman. *1 


Suecessions ontre Musulmans ct Non-Musulmans.** "La Terre du Musulman ne peut passer, 
par heritage, a ses onfants, pore ou morc non-musulmans: de momo, la terre du non- 
musulman ne passe pas, par horitage, a ses enfants, pore ou mere Musulmans. " (Code 
des terres, Article 109 


"Un Musulman pout succoder aux biens de son parent acquis avant ltapostasie; coux 
acquis apres rovionnent ou fise (beit-ulmal)e Los biens dtuno femme apostate ne 

reviennent au fisc, quol que soit le tomps de lour acquisition, que s!il ntexiste 
aucun parent musulman. (Kcravokyros: Droit successoral, articlo 152=4) 


Droit de Propriete Immobilere des NonelMusulmans .*9 


Loi du 7 Mouhe 1293 
22 Janv. 1291 Duste Vole pe 458 (Turc) 


(traduction non garantie) 


Article 1. Les sujets musulmans ct nonemusulmans de l'Empire pourront indistinctement 
acquorir des terres crables ainse que des terres dependant de fermes ou appartonant 
aux villages et qui otant proprictes de 1tEtat ou des vakoufs scraient vendues par 
voic Cé 


The Ottoman Law. Translation. ** 


Regarding Inheritance os between Moslems ond non-Mosloms.4¢ "The land of a Moslem 


cannot pass, by inheritance, to his children, the father or mother being non-Mosloms; 
in the same way, the land of a non-Moslem cannot pass, by inheritance, to his children, 
the father or mother being Mosloms." 


"A Moslem can succead to the property of his relative which was acquired before the 
Gime of the apostasy; that acquired after that date reverts to tho public Treasury. 
The property of 2 woman apostate reverts to the Treasury, whatever the date of its 
acquisition, only in case there is no Moslem relative." 


Law of Immovable Property of non=Mos lems «45 


Law of the 7 Mouhe 1298. 22 January 1291. Dust. P. 458. (Turkish) 
(Translation not guaranteed) 


Article le The Moslems and non-Moslom subjects of the Empire may without distinction 
acquire arable lands, also the land belonging to farms or to villages which, having 
been the property of the State or of the Wekfs, may be sold by Procodure Ce 


SOILED LE LEAL LLL LOLA LLL DELLE LLL L LL ALA LL LLL LEN ELLEN OEE LAL AON LLL LI Tt OAL CEE en tt ses eencenatace ta eeafaceat face 


+!< George Young, 1905, Oxford, Clarendon Prosse Voly Ie Section XIX, page 238 
420 Vole Ie pedes8, Section XIXe 

45-6 Vol Ie pe 345, Section XX. 

4.6 Translation made by the compiler. 
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PALESTINE, *5 SUACESSION ORDINANCE, 1923. 


No. 4 of 1923 
An Ordinance to make provision for the succession on death in Palestine. 


Article 23 (a) 


The Court shall in all cases determine any question of personal status in favour of 
legitimacy if the claimant would be deemed to bo legitimate under the law governing 
the pergonal status of the deceased from whom succession is claimed. No change of 
religion or nationality on the part of the claimant or the deceased shall bo taken 
into accounte 


Articole 24. (1) 


No person shall be deemed to be under a legal incapacity to take any share in a 
succession to property in Pales}4 ne a toke under a will by reason only of his 
nationality or rcligious belief. 6 & 


45. Legislation of Palestino, 1918sM@, Vol. Ie, ppe 350-562, compiled by Norman 
Bentwich, Attorney-General of Palestine. Printed for the Government of 
Palestine by White head Morris, Ltd, Alexandria 1926- 


46. See Codes Egyptiennes ct Lois Uselles en vigueur en Egypte par Je A. Wathelet 
et Re I. Bruntone 
Codes Mixtes et Indigencs Code de Statut Personnel 1925. 
Bruxelles, Veuve Ferdinand Larcier, Editour, Parts I. and II. 


47. P. 144, Minutes 23rd Session Permanent Mandates Commission, June-July 1955-6 
“rn the ease of Syrian Nationals, succession was governed by the Koraniso law," 
et seqs ppe 174=176~ 
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Codes Egyptiennes et Lois Usuolles on vigueur en Egypte. 

par Je De Wathelet et Re Ge Brunton 

Codes Mixtes et Indigenes Code de Statut Personnel 48 

Part Ie Chapitre VIII, Section 1 and 2e De lftunion des: Musulmans avec des femmes: 
Ghretiennes on des juives et de la nature du mariage des non-Musulmans lorsqutils 
embrassent Islamism Arte 120"1350, ppe 686, 687. 

Part II. Chapitre IIe Des Successions Des Cas dtindignite ct dtincapabilite de 
succeder. Art. 587. La difference de religion ote tout droit a la succession dtun 
Musulman a un Chretien, et reciproquemente Toutefois le musulman peut heriter des 
biens que son parent apostasic avait acquis avant lfabjuration de la foi. Les biens 
acquis par ltfapostat Gpres son objuraotion reviennent de droit au bet-el=-mal. Si 
l'apostat etait une femme, tous les biens acquis avant ou apres son abjuration 
reviennent 2 son parent musulman (pe768)6 

Part I. Chapitre,IV, Arte 305-309, pe 717¢ De la Separation pour cause dtapostasics 


See also Arte 271, Section 6, pe 712 
Arte 39, Pe 668 


Part I, Chapitre V, Section 4, pe 759, Arte 542 
(Difference of religion and legagsies ) 


Part I, Book V, Chapitre 4, Sect. II, «Arte 547 


48. Bruxelles, 1925. 


Veuve Ferdinand Larcier, Editeur, 
26828 rue des Minimes-. 
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THE LEAGUE OF NATIGNS AND THE PROTECTION OF RELIGIOUS MINORITIES 


I. International Instruments Containing Clauses 
Placed Under the Guarantee of the League of Nations 


The international instruments at present in force containing stipulations for 
the protection of minorities placed under the guarantee oi’ the League of Nations 
may be classified as follows? 

I. "Minorities" Treaties signed at’ Paris during the Peace Conference. 


(1) Treaty between the Principal Allied and Associated Powers and Poland, 
signed at Versailles on June 28, 1915. 


(2) Treaty between the Principal Allied and Associated Powers and 
Germany, Signed at Versailles on June 28, 1919, ~ Article 93. 


(3) Treaty betweon Poland and the Free City of Danzig. Paris, November 9, 
1920. 


(4) Treaty between the Principal Allied and Associated Powers and the 
Kingdom of Serbs, Croats and Slovenes, signed at St. Germain-en-Laye 
on September 10, 1919. 


(5) Treaty between the Principal Allied and Associated Powers and 
Czechoslovakia, signed at St. Germain-en-Laye on September 10,1919. 


(6) Treaty between the Principal Allied and Associated Powers and 
Roumania, signed at Paris on December 9, 1919. 


(7) Treaty between the Principal Allied and Associated Powers and 
Greece, signed at Sevres on August 10, 1920, 


@e Special Chapters inserted in the General Treaties of Peace: 


(1) Treaty of Peace with Austria, signed at St. Germain-en-Laye on 
September 10,.1919 (Part III, Section V, Articles 62 to 69). 


(2) Treaty of Peace with Bulgarie, sigued at Newidly-sur-Seine on 
November 27, 1919 (Part III, Section IV, trtiches &8 te’ 57)s 


(3) Treaty of Peace with Hungary, signed at Trianon on June 4, 1920, 
(Part III, Section VI, Articles 54 to 60). 


(4) Treaty of Peace with Turkey, signed at Lausanne on July 24, 1923, 
(Part 1, Section III, Articles 37 to 45). 


3. Special Chapters inserted in other Treaties. 


(1) German-Polish Convention on Upper Silesia, dated May 15, 1922. 
(Part III). 


(2) Convention between Greece and Bulgaria respecting Reciprocal 
Emigration. Signed at Neuilly-sur-Seine on November 29, 1919. 


si 


(5) Convention concerning the Exchange of Greek and Turkish populations, 
Signed at Lausanne, January 30, 1923. 


(4) Convention concerning the Memel Territory, dated May 8, 1924, 
(Article II, and Articles 26 and 27 of the Statute annexed to the 
Convention). 


4. Declarations made before the Council of the League of Nations. 


(1) Declaration by Albania, dated Gctober 2m ,921. 

(2) Declaration by Estonia, dated September 17, 1923. 

(3) Declaration by erm (in respect of the Aaland Islands ) dated 
June 27, 1921. 

(4) Declaration by Latvia, dated July 7, 1923. 

(5) Declaration by Lithuania, dated May 12, 1922. 

(6) Declaration by Iraq °° dated may 30, 1932. 


50. For Text of the Declaration, See Page 


sas 
Minorities Treaties Signed at Paris during the Peace Conference 
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POLAND 


Extract from tue Treaty between the United States of America, 


the British Empire, France, Italy, Japan and Poland. 51 
Signed at Versailles, June 28, 1919. 


( In force as from January 10, 1920) 


Chapter I. 


Article 1. Poland undertakes that the stipulations contained in Articles 2 to 
8 of this Chapter shall be recognized as fundamental laws, and that no law, 
regulation or official action shall conflict or interfere with these stipulations, 
nor shall any law, regulation or official action prevail over them. é 


Article 2. Poland undertakes to assure full and complete protection of life 
and liberty to all inhabitants of Poland without distinction of birth, national- 
ity, language, race or religion. 


All inhabitants of Poland shall be entitled to the free exercise, whether 
public or private, of any creed, religion or belief, whee: pr .cthlecs -ru net doe 
consistent with public order or public morals. ' 


Article 7. All Polish nationals shall be equal before the law and shall enjoy 
the’ same civil and political rights without distinction as to race, language or 
religion.5 


Differences of religion, creed or confession shall not prejudice any Polish 
national in matters relating to the enjoyment of civil or political rights, as, 
for instance, admission to public employments, functions and honours, or the 
exercise of professions and industries. 


No restriction shall be imposed on the free use by any Polish national of any 
language in private intercourse, in commerce, in religion, in the press or in 
publications of any kind, or at public nectings. 


Notwithstanding any establishment by the Polish Government of an official 
language, adequate facilities shall be given to Polish nationals of non-Polish 
speech for the use of their language, either orally or in writing, before the 
courts. 


Article 8. Polish nationals who belong to racial, religious or linguistic 
minorities shall enjoy the same treatment and security in law and in fact as | 
the other Polish nationals. In particular, they shall. have an equal right to ' 
establish, manage and control at their om expense charitable, religious and 
social institutions, schools and other educational establishments, with the 
right to use their owm language and to exercise their religion freely therein,9 


Sl. P.41° L,of ‘N, Cel. 110. 1927. I. Annexe 

Sée Article 1. Albanian Declaration inserts the words "now or in the future" 
after "official action". 

55. The Albanian Declaration includes the phrase "they will have the right to 
Change their religion". 

54. The Albanian Declaration includes the phrase "An electoral system giving due 
consideration to the rights of racial, religious and linguistic minorities 
will be applied in Albania". 

95. See Article 5. Albanian Declaration for phraseology. Also for provision 
for presenting information to the Ccuncil of the Leecue of Nations, 


yb 


Article 9. Poland will provide in the public educational system in towns and 
districts in which a considerable preportion of Polish naticnals of other than 
Polish speech are residents, adequate facilities for ensuring that in the primary 
schools the instruction shall be given to the children of such Polish nationals 
through the medium of their own language. This provision shall not prevent the 
Polish Government from making the teaching of the Polish language obligatory 
in the said schools. 


In towns and districts where there is 4 considerable proportion of Polish 
nationals belonging to racial, religious cr Linguistic minorities, these minor- 
ities shall be assured an equitable share in the enjoyment and application of the 
gums which may be provided cut of public funds under the State, municipal or 
other budget, for educational, religious or charitable purposes. 


The provisions of this Article shsll apply te Pelish citizens of German speech 
only in that part of Poland which was German territory on August 1, 1914. 


Article 10. Educational Committees appointed locally by the Jewish communities 
of Poland will, subject to the general control of the State, provide for the dis- 
tribution of the proportional share of public funds allocated to Jewish schools 
in accordance with Article 9, and for the organization and management of these 
schools. 


The provisions of Article 9 concerning the use of languages in schools shall 
apply to these schools. 


Article 11, Jews shall not be compelled to perform any act which constitutes 
a violation of their Sabbath, nor shall they be placed under any disability by 
reason of their refusal to attend courts of law or to perform any legal business 
on their Sabbath. This provision, however, shall not exempt Jews from such ob~ 
ligations as shall be imposed upon all other Polish citizens for the necessary 
purposes of military service, national defence or the preservation of public 
order. 


Poland declares her intention to refrain from ordering or permitting elections, 
whether general or local, to be held on a Saturday, nor will registration for 
electoral or other purposes be compelled to be performed on a Saturday. 


Article 12. Poland agrees that the stipulations in the foregoing Articles, 
so far as they affect persons belonging to racial, religious or linguistic min- 
orities, constitute obligations of international concern and shall be placed 
under the guarantee of the League of Nations. They shall not be modified with- 
out the assent of a majority of the Council of the League of Nations. The 
United States, the British Eupire, France, Italy and Japan hereby agree not to 
withhold their assent from any modification in these Articles which is in due .. 
form assented to by 2 majority of the Council of the League of Nations. 


Poland agrees that any member of the Council of the League of Nations gunll 
have the right to bring to the attention of the Council any infraction, or any 
Jenger of infraction, of any of these obligations, and that the Council may 
thereupon take such action and give such direction as it may deem proper and 
effective in the circumstanceSe « .« 


wife 


Poland further agrees that any differences of opinion as to questions of law 
or fact arising out of these Articles between the Polish Government and any one 
of the Principal Allied and Associated Powers or any other Power, a Member of 
the Council of the League of Nations, shall be held to be a dispute of an inter- 
national character under Article 14 of the Covenant of the League of Nations. 
The Polish Government hereby consents that any such dispute shall, if the other 
party thereto demands, be referred to the Permanent Court of International. 
Justice. The decision of the Permanent Court shall be final and shall have the 
same force and effect as an award under Article 13 of the Covenant. 


Extract from the Treaty of Peace 
between. 


The Principal Allied and Associated Powers and Germany o7 
Signed at Versailles on June 28, 1919. 
( In force as from January 10, 1920.) 


Article 93. Poland accepts and agrees to embody in a Treaty with the Principal 
Allied and Associated Powers such provisions as may be deemed necessary by the 
said Powers to protect the interests of inhabitants of Poland who differ from 
the majority of the population in race, language or religion. .« »« .e« . 


56. The clauses in this Treaty, so far as specific mention of religious minor- 
ities is concerned, are similar to those of the Troaty signed by Austria with the 
following exceptions: - The Austrian Treaty has no ‘clause such as Articles 10 
and 11 of the Polish Treaty with reference to the Jews. Articles 10 and 11 are 
identical in the authoritative French version with clauses contained in the 
Lithuanian Declaration. 


57 Le of N. Calis 110. 1927. Te Annexe. Page 39 ~ 
Also H.M. Stationery Office. 19193. Page 49, 
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FREE CITY OF DANZIG 


kxtracts from the Treaty between Poland and the Free City of Danzig 
Concluded at Paris, November 9, 1920. 


(In force as from November 15, 1920.) 58 


Chapter V 


Article 33. (Paragraph 1.) The Free City of Danzig undertakes to apply to 
racial, religious and linguistic minorities provisions similar to those which 
are applied by Poland on Polish territory in execution of Chapter I of the 
Treaty concluded at Versailles on June 28, 1919, between Poland and the Prin- 
cipal Allied and Associated Powers, to provide, in particular, against any 
discrimination, in legislation, or in the conduct of the administration, to the 
detrinent of nationals of Poland and other persons of Polish origin or speech, 
in accordance with Article 104, payagraph 5, of the Treaty of Versailles. ... 


Article 39. Any differences arising between Poland and the Free City of 
Danzig in regard to the present Treaty or to any other subsequent agreements, 
arrangements, or conventions, or to any matter affecting the relations between 
Poland and the Free City, shall be submitted by one or the other party to the 
decision of the High Commissioner, who shall, if he deems it necessary, refer 
the matter to the Council of the League of Nations. 


The two parties retain the right of appeal to the Council of the League 
of Nations. 


SBe) Es, Of Ne (4 Ooh Ou LRT, Te Annexe. pel0l. 
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KINGDOM OF THE SERBS, CROATS AND SLOVENES 


Extract noe the Treaty between the United States of America, 
the British Empire , France, Italy and Japan and the Serb-Croat-Slovene State.» 


Done im St. Germaine-en-Laye on September LOy..b919. 
(In force as from July 16, 1920.) 


Preamble ~ Whereas the Serb-Groat-Slovene State of its own free will desires 
to give to the populations of all territories included within the State, of 
whatever race, language or religion they may be, full. guarantees that they shall 
continue to be governed in accordance with the principles of liberty and justice; 


Chapter I 


Articles 1,2,7 and 8. 


Article 9. The Serb-Croat-Slovene Government will. provide in the public 
educational system in towns and districts in which a considerable proportion of 
Serb-Croat-Slovene nationals of other speech than that of the official language 
are resident adequate facilities for ensuring that in the primary schools the 
instruction shall be given to the children of such Serb-Croat-Slovene nationals 
through the medium of their own language. This provision shall not prevent 
the Serb~Croat—Slovene Government from making the teaching of the official lan- 
guage obligatory in the said schools. 


In towns and districts where there is a considerable proporticn of Serb-—Croat- 
Slovene nationals belonging to to racial, rcligious or linguistic minorities, 
these minorities shall be assured an equitable share in the enjoyment and appli- 
cation of the sums which may be provided out of public funds under the State, 
municipal or other budget, for educational, religious or charitable purposes, 


The provisions of the present Article apply only to territory tronsferred to 
Serbia or to the Kingdom of the Serbs, Croats and Slovenes since January 1, 1913. 


Article 10, The Serb-Croat-Slovene State agrees to grant to the Mussulmans 
in the matter of family law and personal status provisions suitable for regulating 
these matters in accordance with Mussulman usage, 

The Serb-Croat-Slovene State shall take measures to assure the nomination 
of a Reiss—Ul—Ulema. 

The Serb-Croat-Slovene State undertakes to ensure protection to the mosques, 
cemeteries and other Mussulman religious establishments. Full recognition and 
facilities shall be assured to Mussulman pious foundations (Wakfs) and religious 
and charitable establishments now existing, and the Serb-Croat~Slovene Government 
shall not refuse any of the necessary facilities for the creation of new re- 
ligious and charitable establishments guaranteed ta cther private establishments 
of this nature. 


Noteg” Ii articl: 7, the French text of the { Serbian Treaty reads "Facilites 
raisonnables", Polish reads "facilités appropriées". 


S96. by Of Be) see 220, 1927. Ie Annexe. Page 60. 
The Plenipotentiaries of the U.S.A., of the British Empire, of France, 
of Italy, and of Japan signed the Treaty on September 10, 1919; the 
Serb-Croat-Slovene State acceded to it by a declaration from its 
Plenipotentiaries signed at Paris on December 5, 1919. 


Article 11 reads "sonsent of Gouncil" instead of "assent" in one line, - 
"assent" in ancther; otherwise, is identical with Article 12 of the Polish 
Treaty. 


With the oxcepticn of Articles 9 and ‘10, quoted in fall above, - and 
Articles 7 and ll, as noted, the Articles in this Traaty with regard to 
religious minoritizs enumerated above contain provisions identical with 
provisions in the Treaty with Poland. 


et 
CZECHOSLOVAKIA 


Extract from the Treaty between the United States of America, 0 
the British Fmpire, France, Italy and Japan, and _ Gszechoslovakia. 
Signod at Saint-Germain-~en—Laye on September 10, 1919. 
(In force as from July 16, 1920.) 


Chapter I. 


Articles 1, 2, 7 and 8. 


Chapter IT. 


Article 9. Czechoslovakia will provide in the public educational system in 
toms and districts in which e considerable proportion of Czechoslovak’ nationals 
of other than Czech speech are residents, adequate facilities for ensuring that 
the instruction in the primary schools (all the treatics) shall be given to the 
children of such Czechoslovak nationals through the medium of their om lan- 
guage. This provision shall not prevent the Czechoslovak Government from nak— 
ing the teaching of the Czech language obligatory. 


In towns and districts where there is a considerable proportion of Czecho- 
Slovak nationals, belonging to racial, religious or linguistic minorities, 
these minorities shall be assured an equitable share in the enjoyment and appli- 
cation of the sums which may be provided out cf public funds under the State, 
municipal or other budget, for educational, religious or charitable purposes. 


Article 10. Czechoslavakia undertakes to constitute the Ruthene territcry 
south of the Carpathians within frontiers delimited by the Principal Allied and 
Associated Powers as an autonomous unit within the Cucchoslavak State, snd te 
accord te’it the fullest degree of self-goverament compatible with the unity of 
the Czechoslovak State. 


Article 11. The Ruthene territory south of the Carpathians shall possess 
a special Diet. This Diet shall have powers of legislation in all linguistic, 
scholastic and religious questions, in matters of local administration, and in 
other questions which the laws cf the Czechoslovak State may assign to it. 
The Governor of the Ruthene territory shall be appcinted by the President of the 
Czechoslavak Republic and shall be responsible to the Ruthene Dict. 


Article 14 is similar to Article 12 of the Treaty with Poland. 


Note: With the exception of Articles 9,10 and 11, quoted in full, the 
Articles with regard to religious nincorities, emmerated above, 
contain provisions identical with those in the Treaty with Poland, 
with one additional exception. The Polish Treaty (Article 9) refers 
to primary schools. The Treaty with Czechoslovakia is the culy one 
of these minoritios treaties in which the word "primary" is omitted 
before the word "schools". fy, Svery case in which the other treaties 
mention "primary schools", the Treaty with Czechoslovakia reads 
Uschools" in both the French and the English texts. 

605. pdaet Ob, Nanya etienudsihds 1927. I. Annexe, Page 21]. 
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ROUMANTA 


Extract from the Treaty between the United States of America, 


the British Empire, France, Italy and Japan, and Roumania,. 6 
Signed at Paris on December 9, 1919. 


(In force as from September 4, 1920.) 


Whereas Roumania desires of her owm free will to give full guarantees of 
liberty and justice to all inhabitants both of the old Kingdom of Roumania and 
of the territory added thereto, to whatever race, language or religion they 
may belong. 


Chapter I. 
Articles £,8,10 and le, 


Article 1. Roumania undertakes that the stipulations contained in Articles 
2 to 8 of this Chapter shall be recognized as fundamental laws, and that no law, 
regulation or official action shall conflict or interfere with these stipulations, 
nor shall any law, regulation or official action prevail over them. 

Article 2. (Article 2 of Treaty with Poland.) 

Article 7. Roumania undertakes to recognize as Roumanian nationals ipso facto 
and without the requirement of any formality Jews inhabiting any Roumanian terri- 
tory, who do not possess another nationality. 


Article 8. (Article 7 of Treaty with Poland. Be Tait es in the French text 
with Article 7 of the Serb-Croat-Slovene Treaty.)®© 


Article 9. (Article 8 of Treaty with Poland). 

Roumanian nationals who belong to racial, religious or linguistic 
minorities shall enjoy the same treatment and security in law and in fact as the 
other Roumanian nationals. In particular, they shall have an equal right to estab- 
lish, manage and control at their own expense charitable, religious and social 
institutions, schools and other educational establishments, with the right to use 
their own language and to exercise their religion freely therein. 


Article 10,(Article 9 of Treaty with Poland, omitting the final paragraph.) 


Article 11. Roumania agrees to accord to the communities of the Saxons and 
Czecklers in Transylvania local autonomy in regard to scholastic and religious 
matters, subject to the control of the Roumanian State. 


Article 12. (Article 12 of Treaty with Poland.) 


NOTE: With the exception of Articles 7, 9 and 11, quoted in full, the Articles 
with regard to religious minorities enumerated above contain provisions 
similar to those in the Treaty with Poland. 


Cl. Le. of N. document ~- C.L. 110. PS Fy en Annexe - pol. 

Cee Due to the insertion of an additional Article, Article 8 of the Polish 
Treaty becomes Article 9 in the Treaty signed by Roumania, and therefore, 
according to a strict reading of the text, falls outside of the provisions 
in Article 1, that Articles 2~8 shall be recognized as fundamental laws,etc. 
This word ing has been verified by reference to a certified copy of the 
Treaty. According to Article 12, however, all of the preceding articles are 
constituted obligations of international concern, and may not be modified 
without the consent of a majority of the Council of the League of Nations. 


mL 


GREECE 


Extract from the Treaty between the 


British Fmpire, France, Italy and Japan and Greece.6« 
Signed at Sevres on August 19, 1920. 


(In force as from August 30, 1924.) 


Preamble 


Whereas the Kingdom of Greece, which has given to the populations included in 
its territories, without distinction of origin, language or religion, equality of 
rights, is desirous of confirming these rights and of extending them to the popu- | 
lations of the territories which may be added to the Kingdom, so that they shall 
have a full and complete guarantee that they shall be governed in conformity with 
the principles of liberty and justice, and 


Whereas it is desirous to free Greece from certain obligations which she has 
undertaken toward certain Powers, and to substitute for them obligations to the 
League of Nations, and 


Whereas it is desired also to free Greece from certain other obligations 
which she has undertaken to certain Powers and which constitute a restriction 
upon her full internal sovereignty: 


France and Great Britain hereby renounce, so far as they are concerned, the 
special rights of supervision and control devolving upon them in relation to 
Greece under the Treaty of London of May 7, 1632, under the Treaty of London of 
November 14, 1863, and, as regards the Ionian Islands, under the treaty of London 
of March 29, 1964, 


France and Great Britain, recognizing that under the present Treaty, Greece 
undertakes obligations for the maintenance of religious liberties which are placed 
under the guarantee of the League of Nations, hereby renounce so far as they are 
concerned the rights conferred upon them by the Protocol No. 3 of the Conference 
of London of February 3, 1830, to ensure the protection of religious liberties. 


Cha pter 1 o 


Articles 1,2,7,8,16. 


Article 9. Greece will provide in the public educational system in towns and 
districts in which a considerable proportion of Greek nationals of other than ~ 
Greek speech are resident adequate facilities for ensuring that in the primary © 
schools the instruction shall be given to the children of such Greek nationals 

through the medium of their own language. This provision shall not prevent 
the Greek Government from making the teaching of the Greek language obligatory 
in the said schools. 

In towns and districts where there is a considerable proportion of Greek 
nationals belonging to racial, religious or linguistic minorities, these minori- 
ties shall be assured an equitable share in the enjoyment and application of ‘the 

sums which may be provided out of public funds under the State, municipal or other 
budgets for educational, religious or charitable purposes. 

The provisions of this Article apply only to the territories transferred to 
Greece since January lst, 1913. 

62. L. of N. document - C.L. 110. 1927. I. Annexe. pel. 
The text of this treaty figures also in Vol. XXVII of the Treaty Serics 
published by the League of Nations, 
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Article 10, In towns and districts where there is resident a considerable 
proportion of Greek nationals of the Jewish religion, the Greek Government agrees 
that these Jews shall not be compelled to perform any act which constitutes a 
violation of their Sabbath, and thet they shail not be placed under any disabil- 
ity by reason of their refusal to attend the courts of law or to perform any 
legal business on their Sabbath. This provision, however, shall not exempt Jews 
from such obligations as shall be imposed upon all other Greek nationals for the 
necessary purposes of military service, national defence or the preservation of 
public ordere 


Article 11. For a period of six months after coming into force of the present 
Treaty Greece undertakes not to introduce any new regulations modifying the Lond 
system in the territories acquired by Greece under the Treaties terminating the 
was of 1914-1919. 


Article 12. Greece agrees to accord to the commmnities of the Valachs of 
Pindus local autonomy, under the control of the Greek State, in regard to re- 
ligious, charitable or scholastic matters. 


Article 13. Greece undertakes to recognize and maintain the traditional rights 
and liberties enjoyed by the non-Greeck monastic clumunities of Mount Athos under 
ticle 62 of the Treaty of Berlin of July 15, 1878. 


Article 14, Greece agrees to take all the necessary measures in relation to 
Moslems to enable questions of family law and personal status to be regulated in 
accordance with Moslem usage. 


Greece undertakes to afford protection to the mosques, cemeteries, and other 
Moslem religious establishnents. Full recognition and al]. facilities shall be 
assured to pious foundations (wakfs) and Moslem religious and charitable estab- 
lishments now existing, and Greece will not refuse to the creation of new Fa- 
ligious and charitable establishments any of the necessary facilities guarentocd 
to other private establishments of this nature. 


NOTE: With the exception of Articles 9,10,12,15 and 14, quoted in full, the 
provisions in this treaty with regard to minorities, are identical in the 
French text with those in the Treaty with Poland. Article 16 is similar 
to Article 12 of the Treaty with Poland. 
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II. Special Chapters Inserted in the General Treaties of Peace 
AUSTRIA 


Extract from the 
Treaty of Peace between the Allied and Associated Powers and Austria 64 
Signed at Saint-Germain-en-Laye on September 10, 1919, 
(In force as from July 16, 1920.) 


Part III. Section V. Protection of Minorities: 


Article 62. Austria undertakes that the stipulations ccntained in this Section 
shall be recognized as fundamental laws, and that ne law, regulation or official 
action shall conflict or interfere with these stipulations, nor shall any law, 
regulation or official action prevail over them.64 


Article 63, Austria undertakes to assure full and complete protection of life 
and liberty to all inhabitants of Austria without distinction of birth, nationality, 
language, race or religion. 


All inhabitants of Austria shall be entitled to the free exercise, whether 
public or private, of any creed, religion or belief, whose practices are not in- 
consistent with public order or public morals. 


Article 66, All Austrian nationals shall be equal before the law, and shall 
enjoy the same civil and political rights without distinction as to race, language 
or religion, 


Differences of religion, creed or confession shall not prejudice any Austrian 
national in matters relating to the enjoyment of civil or political rights, as for 
instance, “liission to public employments, functions and honours, or the exercise 
of professions and industries. f 


No restriction shall be imposed on the free use by any Austrian national of 
any language in private intercourse, in commerce, in religion, in the press or in 
publications of any kind, or at public meetings. 


Notwithstanding any establishment by the Austrian Government of an cfficial 
language, adequate facilities shall be given to Austrian nationals of non—German 
speech for the use of their language, either orally or in writing, before the Courts. 


Article 67, Austrian nationals who belong to racial, religious or linguistic 
minorities shall enjoy the same treatment and security in law and in fact as the 
other Austrian nationals. In particular they shall have an equal right to establish, 
manage and control at their own expense charitable, religious and social institutions, ~ 
schools and other educational establishments, with the right to use their owm lan- 
guage and to exercise their religion freely therein. 


65. peS-Leof Ne C.L. 110. 1927. I. Annexe. 

64. Article 1. Albania Declaration inserts the words "now or in the future" 
after "official action". 

65. The Albania Declaration includes the phrase "They will have the right to 
change their religion", 

66. The Albania Declaration includes the phrase "An electoral system giving due 
ccnsideration to the rights of racial, religious and linguistic min- 
orities will be applied in Albania". 

CTs See Article 5 ~- Albania Declaration on phraseology. Also for permission for 
presentation of information to the Council of the League of Naticns. 
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Article 68, Austria will provide in the public educational system in tons 
end districts in which a considerable proportion of Austrian nationals of other 
than German speech are resident adequate facilities for ensuring that in the 
primary cchools the instruction shall be given to the children of such Austrian 
nationsls through the medium of their own language. This provision shall 
not prevent the Austrian Government fron making the teaching of the German lan- 
guage obligatory in the said schools. 


In towns and districts where there is a considerable proportion of Austrian 
nationals belonging to racial, religious or linguistic minorities, these minori-~ 
ties shall be assured an equitable share in the enjoyment and application of 
the sums which may be provided out of public funds under the State, municipal 
or other budgets for educational, religious or charitable purposes. 

Article 69. Austria agrses that the stipulations in the foregoing Articles of 
this Section, so far as they affect persons belonging to racial, religious or 
linguistic minorities, constitute obligations of international concern and shall 
be placed under the guarantee of the League %of Nations. They shall not be modi-~ 
fied without the assent of a majority of the Council of the League of Nations. 
The Allied and Associated Powers represented on the Council severally agree not 
to withhold their assent from any modification in these Articles which is in due 
form assented to by a majority of the Council of the League of Nations. 


Austria agrees that any member of the Council of the League of Nations shall 
have the right to bring to the attention of the Council any infraction, or any 
danger of infraction of any of these obligations, and that the Council may there- 
upon take such action and give such direction as it may deem proper and effective 
in the circumstances. 


Austria further agrees that any difference of cpinion as to questions of law 
or fact arising out of these Articles between the Austrian Government and any one 
of the Principal Allied und Associated Powers, or any other Power, a Member of 
the Council of the League of Nations, shall be held to be a dispute cf an inter- 
national character under Article 14 of the Covenant of the League cof Nations. 

The Austrian Government hereby consents that any such dispute shall, if the 
other party thereto demands, be referred to the Permanent Court of International 
Justice. The decision of the Permanent Court shall be final and shall have the 
same force and effect as an award under Article 13 of the Covenant. 


——————— 
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’ BULGARTA 


Extract from the 
Treaty of Peace between the Allied and Associated Powers and BulgariaS8 


Signed at Neuilly-sur-Seine, on November 27, 1919. 
(In force as from August 9, 1920.) 


Part TIT, Section IV. Protection of Minorities: 
Articles 49, 50, 55, 54, 55, o7. 


Note; The Articles in this treaty with regard to reljgious minorities, 
enumerated above, contain provisions similar to those in the 
Treaty with Austria. 


HONGARY 


Extract from the 


Treaty of Peace between the Allied and Associated Powers and Hungary 
Signed at Trianon, on June 4, 1920. 
(In force as from July 26, 1921.)89 


Part III. Section VI. Protection of Minepities: 


Articles 54, 55, 58, 59, 60. 
Article 58. Combine Articles 66 and 67 of the Treaty with Austria. 


BECLCLS OU, wy ape Nueuneany further agrees that any difference of opinion 
as to questions of law or fact arising out of these Articles between the 
Hungarian Government and any one of the Allied and Associated Powers, (The 
Austrian Treaty reads "anyone of the Principal Allied and Associated Powers", ) 


Note: With these slight dissimilarities, the Articles in this Treaty with regard 
to religious minorities, enumerated above, contain provisions similar to 
those in the !reaty with Austria, 


CBS PHY OF We Chg 110. 192Zen Lene Annexess axpeal. 
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TURKEY 


Extract from the Treaty of Peace between the British Empire, frances 70 
Italy, Japan, Greece Roumania, the Serb-Croat-olovene State and Turkey. 
Signed at Lausanne on July 24, 1925. 
(In force as from August 6, 1924.) 


Part I. Section III. Protection of Minorities. 


Article 37. Similar to Article 62 of Treaty with Austria. 


Article 38. The Turkish Government undertakes to assure Puli and complete 
protection of life and liberty to all inhabitants of Turkey without distinction 
of birth, nationality, language, race or religion. 


All inhabitants of Tarkey shall be entitled to free exercise, whether in public 
or private, of any créed, religion or belief, the observance of which shall not 
be incompatible with public order and good morals. 


Non—Moslem minorities eau enjoy full freedom of movement and of cimigration, 
subject to the measures applied, on the whole or on part of the territory, to 
all Turkish nation-1s, and which may be taken by the Turkish Government for 
national defence, or for the maintenance of public order, 


Article 39. Turkish nationals belonging to non-Moslem minorities will enjoy. 
the same civil and political rights as Moslems. 


All the inhabitants of Turkey, without distinction of religion, Shall be 
equal before the law. 


Differences of religion, creed or confession shall not prejudice any Turkish 
national in matters relating to the enjoyment of civil or political rights, as, 
for instance, admission to public employments, functions and honours, or the 
exercise of professions and industries. 


No restrictions shall be imposed on the free use ‘x any Turkish national of 
any language in private intercourse, in commerce, religion, in the press, or in 
publications of any kind or at public meetings. 


Notwithstanding the existence of the official language, adequate facilities 
shall be given to Turkish nationals of non-Turkish speech for the oral use of 
their own language before the Courts. /9 


Article 40. Turkish nationals belonging to non-Moslem minorities shall enjoy 
the same treatment and security in law and in fact as other Turkish nationals. 
In particular, they shall have an equal right tc establish, manage and control at 
their own expense, any charitable, religious and social instituticns, any schools 
and other establishments for instruction and education, with the right to use 
their own language and to exercise their ow religion freely therein. 

70.- Le Of Ne Cele 1104 1927. I... Annexe. PeQ7~ 

¢1.- Note the use throughout of the phrase "non-Moslem minorities", 

(&e~- No mention of racial or linguistic minotities in the first three paragraphs 
| of this Article, and no mention whatever of racial mincrities. 

75.- 1) U3¢s The Treaty with Austria reads "either orally, or in writing". 
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Article 41. As regards public instruction, the Turkish Government will grant 
in those towns and districts, where a considerable proportion of non-Moslem 
nationals are resident, adequate facilities for ensuring that in the primary 
schools the instruction shall be given to the children of such Turkish nationals 
through the medium of their ow language. This provision will not prevent the 
Turkish Government from making the teaching cf the Turkish language obligatory 
in the said schools. 


In towns and districts where there is a considerable proportion of Turkish 
naticnalé belonging to the nen-iiuslem minorities, these minorities shall be as- 
sured an equitable share in the enjoyment and application of the sums which may 
be .provided out of public funds under the State, municipal or other budgets for 
educational, religious, or charitable purposes. 


The sums in question shall be paid to the qualified representatives of the 
establishments and institutions concerned. 


Article 4@. The Turkish Government undertakes to take, as regards non-Moslem 
minorities, insofar as concerns their family law or personal status, measures 
permitting the settlement of these questicns in accordance with the customs of-” 
those minorities. 


These measures will be elaborated by special Commissions composed of repre- 
sentatives of the Turkish Government and of representatives of each cf the min- 
orities concerned in equal number. In case of divergence, the Turkish Government 
and the Council of the Leazue of Nations will appoint in agreement an umpire 
chosen from amongst Huropean lawyers. 


The Turkish Government undertakes to grant full protection to the churches, 
synagogues, cemeteries, and other religious establishments of the above-mentioned 
minorities. All facilities and authorization will be granted to the pious foundat’ 
tions, and to the religious and charitable institutions of the said minorities F 
at present existing in Turkey, and the bah Governnent will not refuse, for 
the formation of new religious ,.ic. chritehl .insthLwu ns,:cy 7 u.: necessary 
facilities which are guaranteed to sthar sii vata institutions of that nature. 


Aichi cle 45. Turkish nationals belonging to non-licslem minorities shall not be 
compelled to perform any act which constitutes a violation of their faith or re- 
ligious observances, and shall not be placed under any disability by reason of 
their refusal to attend Courts cf Law or to perform any legal business on their 
weekly day of rest. 


This provision, (.°:.over, shall not exempt such Turkish nationals from such 
obligations as shall be imposed upon all other Turkish nationals for the preser- 
vation of public order. 


74. This phrase does not appear in the other treaties. 


75. See Article 11 of Treaty with Poland. Also Article 71 of the German-Polish 
Convention relating to Upper Silesia, which includes the following: ~ 
"This provision, however, shall not exempt Jews from such obligations as 
shall be imposed upon all other (Polish-German) citizens for the necessary 
purposes of military service, national defence or the preservation of 
public order." . 


Article 44. Turkey agrees that, insofar as the preceding Articles of this 
Section affect non-Moslem nationals of Turkey, these provisions constitute obli- 
gations of international concern and shall be placed under the guarantee of the 
League of Nations. They shail not be modified without the assent of the majority 
of the Council of the League of Nations. The British Impirc, France, Italy and 
Japan hereby agree not to withhold their assent to any modification in these . 
Articles which is in due form assented to by 2 najority of the Council of tne 
League of Nations. 


Turkey agrees that any member of the Council of the League of Nations shall 
have the right to bring to the attention of the Council any infraction or danger 
of infraction of any of these obligations, and that the Council may thereupon take 
such action and give such directions as it may deem proper and effective in the 
circumstances. 


Turkey further agrees that any difference of opinion as to questions of law 
or of fact arising out of these Articles between the Turkish Government and any 
one of the other Sfgnatory Powers or any other Power, a member of the Council 
of the League of Nations, shall be held to be a dispute of an international 
character under Article 14 of the Covenant of the League of Nations. The 
Turkish Government hereby consents that any such cispite shall, if the other 
party thereto demands, be referred to the Permonent Court of International 
Justice. The decision of the Permanent Court shall be Pinal snd shall have the 
same force and effect as an award under Article 15 of the Covenant. 


Article 45. The rights conferred by the provisions of the present Section 
on the non-Moslem minorities of Turkey will be similarly conferred by Greece 
on the Moslem minority in her territory. 
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III. Special Chapters Inserted in Other Treaties. 


UPPER SILESIA 


Extract from the German-Polish Convention relating to Upper Silesia. 
Done at Geneva, May 15, 1922. 
The ratifications were exchanged at Oppeln on June 3, 1922, 


Part III. Protection of Minorities. 


Division I, WHEREAS the Conference of Ambassadors decided on October £0, 1921: 
le That the Treaty with regard to the Protection of Minorities,etc. 
concluded on June 28, 1919, between the United States of America, the british, 
Empire, France, Italy and Japan of the one part, and Poland of the other part, 
should be applicable to those parts of Upper Silesia definitely recognized as 

part of Poland; 


Re 
omic life of Upper Silesia demand that the German Government should be bound to 
accept, at least for the transitional period of fifteen years dating from the 
definite allocation of the territory, stipulations corresponding to Articles 
1,2,7,8,9 (paragraphs 1 and 2), 10,11 and 12 of the said Treaty as regards those 
pail of Upper Silesia definitely Reon es as part of Germany; 


That the principles of equity and the maintenance of the econ~ 


tt 


de That the provisions of the agreement to be concluded between 
the German and Polish Governments in order to put into force the above-mentioned 
principles, constitute obligations of international concern for Germany and Poland, 
and shall be placed under the guarantee of the League of Nations in the same way 
as the provisions of the Treaty of June 28, 1919; 


The two. Contracting Barties have agreed on the following provisions 


Article 64 


The German Government accepts for the 
transitional period of fifteen years 
the following provisions applicable 
in the German portion of the plebis- 
cite territory. 


Article 65 identical with Article 1 


Article 66 " " ae 
Article 67 " nN a ae 
Article 68 . " ad 
76. “Lv-of Ny Celies fells) Lemke ib 
77. See Page 59 - Treaty with Poland 


The Polish Government refers to the 
following provisions of the Treaty 
of June 28, 1919, applicable ipso 
facto in the Polish portion of the 
plebiscite territory. 


of the } 


" ! 
" 


aty of June 28, 1919. 
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Article 69 identical with Article 9 of the Minorities Treaty of June 28, 1919. 
Avetiala TO) tT 


Article 70 " " 1) 90) fudtvalt ti ) " " " " 
Article 71 " 1 aR ANA a " " " " " " 


Article 72 similar, except for reference to names of contracting parties, 
to Article 12 in Treaty. 


Division II, 


In order that the protection of minorities in the two portions of the plebiscite 
territory may be based on the principle of equitabie reciprocity, and in order to 
take account of the special conditions resulting from the transitional regime, the 
Contracting Parties, without prejudice to the provisicns of eecti.on 1 of the present 
Part, have agreed to the following provisions for a period of fifteen years. 


The contents of Articles 65 te 72 are only repeated in the present Section for 
the purpose of giving a general view. 


Cyapter I. General Provisions. 

AL CLOUD tiles): cue “Poland and Germany undertake that the stipulations contained in 
Articles 66,67 and 68 shall be recognized as fundamental laws, and that no law, 
regulation or officialactirn shall conflict or interfere with these stipulations, 
nor shall any law, regulation or official action prevail over then. 


Article 74, The quostion whether a person does or dees not belong to a racial, 
linguistic or religious minority, may not be verified or disputed by the authori- 
ties. 


Chapter if. Civil and Political Rights. 


Article 75, 1. All German nationals in the German portion of the plebiscite 
territory on the one hand, and a11 Polish nationals in the Polish portion on the 
other hand, shail be equal before the law and shall enjoy the game civil and polit- 
ical rights without distinction as to race, language or religion. 

«e Legislative and administrative provisions may not establish any 
differential treatment of nationals belonging to a minority. Similarly, they may 
not be interpreted or applicd in a discriminatory manner to the detriment of such 
persons. The above principally concerns the supply of products subject to a central~ 
ized system of exploitation, such as articles of food, ccal, fuel, paper. used in the’ 
printing of newspapers, etc., the distribution of means of transport, the assignment 
of premises to persons, companies, or associations, the granting of official author- 
izations relating to transfers of real. property and owmership, measures relating to 
the distribution of land, etc. 


5, Nationals belonging to minorities shall, in actual practice, re- 


ceive from the authoritics and officials the same treatment and the same fuarantees 
as other nationals; in particular, the authorities and officials may not treat 
nationals belonging to minorities with contempt nor omit to protect them against 
punishable acts, 


eee 
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78, This Article does not appear in tie other Minority Treatics. 


Article 76, Nationals belonging to minorities may not be placed at a dis~ 
advantage in the exercise of their right of voting, notably in the case of a 
referendum, ahd of their rights of suffrage and eligibility as regards ail - 
elections to representative assmblies of the State and other public bodies, as 
well as for elections to representative bodies dealing with social matters. 

In particular, a knowledge of or familiarity with the official since may not 
be required of the said nationals fer these purposes, without prejudice, however, 
to the provisions concerning the official language and the language in which 

the meetings may be conducted. 79 


Article 77. All nationals shall be treated on a footing of equality as 
regards acmission to public employments, functions and honours, including military 
ranks, and to public establishments, and as rogards the granting of degrees, 
distinctions, etc. 


Article 78. 1. Nationals belonging to minorities shall enjoy the same rights 
as other nationals as regards the right of association or meeting and the creation 
of foundations. 


a 
ée The fact that associations devote thomselves to the interests 
of minorities as regards their language, culture, religion, ethnical character 
or social relations, cannot constitute a reason for prohibiting these associations, 
hindering their activities or preventing them from acquiring legal status. 


Article 79. 1, Subject to the general laws in force, nationals belonging to 
a minority shall be entitled to issue publications and printed matter of al] kinds 
in their ovmm language, as well as to import them from abroad and distribute then.79 


&e In so far as newspapers or periodicals are under an obligation 
to insert official communications, they shall be entitled to require that a trans- 
lation in the language cf the newspaper or periodical be supplied them with a 
view to insertion, and that the current price for insertion be paid them. In 
the case of an insertion in two languages, payment may only be demanded for inser-— 
tion in the official language. The publication of judgments and corrections re- 
quired in virtue of a judicial decision shall not be considered as official con- 
munications. ; 


Article 80. Nationals belonging to minorities shall be treated cn the same 
footing as other nationals as regards the exercise of agricultural, commercial or 
industrial callings, or of any other calling. They shall only be subject to the 
provisions in force applied to other nationals. 


Article 81. 1, Nationals belonging to minorities shall] have the right to 
establish, manage and control at their ow expense charitable, religious, cultural 
or social institutions. Subject to State Supervision, the existing institutions 
may continue to carry on their activities without hindrance. They shall retain 
their property and all their acquired rights in conformity with the stipulations 
of Article 4, 


&e Institutions may bring from the territory of the other 


Contracting Party tue ecclesiastics, teachers, doctors, sisters of charity, 
deaconesses, nurses and other similar personnel necessary for their activities, 


79. This Article does not aopear in the other Mincrity Treaties. 
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whatever may be tae nationsiity; of such persons. This stipulation does not, 
nowever, affect the provisions relating to the entry, residence and denarture of 
aliense The diplomas and professional degrees of the persons in question, 
which are valid in the territory of the other Contractiug Party, shall also be 
recognized as valid for the exercise of their professiou_ within tne sphere of 
activity of the institutions which have intiuoduced them. 


Se The importation of the necessary books, works of edification, 
medical and surgical instruments, druge, etc., is authorized, provided that the 
peneral prohibitions applicable to all the nationals of the State do not REPOBE 
it. This stipulation shall in no way invalidate the Customs regulations. 

article 82. Article 76, as regards represontotive church assemblies 
wr representative social bodies. 


Article 83, The Contracting Parties underteke to assure full and complete 
protection of life and liberty to all tae inhabitents of the plebiscite territory, 
te Asa s $ . o & . Cree 
without distinction of party,”” nationality, language, race or religion. 


Chapter [Il Religion 


Article 84, 1. The relations of the State with the religious confessions 
shall be governed by the Law after hearing the competent representatives of these 
confessions in conformity with the principles laid down in the present chapter. 


ee By the term "religious confessions" in the present chapter 
is meant all organized religicns. 


Article 85, All the inhabitants of the plehiscite territory shall be entitled 
to the free exorcise, whether public or private, of any creed, religion or belief 
whose practices are not inconsistent with public erder or public morals, 


Article 86. 1. Soligious confessions, parishes and Jewish COUpUN G16 Bguin 
voll as orders and congregations, shall be entitled to administer their affairs 
and to direct and supervise their institutions in full liberty: suoject to the 
laws promulgated tc meintant public order and public morals. bf 


>) ee ae 3 : 4 es 13 
$y: din mo They shall be free to enploy the language of their choice 
iv all affairs of internal sdministraticn, Soidgeious confraternities and soci-~ 
eties may do the sane. 


Article 87. i. Within the scope of the generul Jaws and vithcut prejudice 
to the rights of third parties or rights resulting from agreenents between seed 
etate and the Holy See, religious confessions, parishes aud Jewigh Relea rh 
as woll as orders and congregations, shell. be entirely free to appoint oppken tas 


ise, Pindtionamian, aneietente. «tat. a : 

; OnarLCS, assistants, cisters of charity, deaconesses a 1 uxi 
“a 2PS OL charity, deaconesses and othe - 
llary personnel, 81. pe eyed 


we e8ls paragraph dess not appear in the other Minorities lpoa tic 
H2@ thi “ Ari 4 sLa rieNes ee , + f iT ean eter 
ie APvlels ACES not appear in the cther 14 Loti f Li 
2, Rlaw bene Pacsino ae ene ee otuer Linorities Treatics, 
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s ii \n similar clauses in tha ovher Minoritics 
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2. They may, in so far as they belong to a religious minority, 
for this purpose introduce from abroad persons such as those mentioned in, 8 qe 
who need not change their nationality and whose diplomas and professional degrees 
shall be recognized. 


$. (1) Religious confessions, parishes and Jewish communities, as 
well as orders and congregations, which include members of a racial or linguistic 
minority, shall be free to provide for such members divine service, the cure of 
souls and religious instruction in their own language. 


(2) In the event of persons belonging to a racial or linguis- 
tic minority forming the majority in a parish or Jewish community the provisions 
of #e shall be applicable. 


Article 88. Religious confessions, parishes and Jewish communities, as well as 
orders and congregations, may maintain, even outside the territory of the State, 
relations of a purely ecclesiastical character with a view to cooperation in re~ 
gard to creed, doctrine, worship and charity, and they may receive gifts for this 
purpose from their cc-rcligionists abroad 8 


Article 89. 1. Persons belonging to all confessions shall enjoy the legal 
holidays which were allowed them before the transfer of sovereignty. These 
holidays may not be abolished or changed without the consent of the competent 
representatives of the religious bodies in question. I 


2. The question of the Sabbath is settled by Article 71. 


Article 90. The ecclésiastics and staff of religious confessions, parishes 
and Jewish communities, as well as of orders and congregations, may freely per- 
form their duties whatever their origin or language. 


Article 91, Religious confessions, perishes and Jewish communities belonging 
to a religious minority shall be entitled to an equitable share of the sums pro- 
vided for religious or spiritual purposes in the State, municipal or other budgets, 
taking into adam tne requireaents of the nationals belonging to the religious 
. > i J 8 
minorities. 


Article 92. The Contracting Parties undertake to permit parishes and Jewish 
communities to take copies of the State tax returns to serve as 3 basis for the 
allocation of church taxes in the said parishes cr communities. ® 


Article 93. 1. All religious confessions, parishes and Jewish communities, 
and all orders and congrepaiticns existing and recognized in the plebiscite terri- 
tory shall continue to be recognized therein, 89 


ee Taking into account the change of sovereignty, they shail be 
obliged to bring their organization into line with the laws promulgated to main- 
tain public order and public morals and with the provisions cf the present 
chapter. 


5. For the purposes of this adjustment they shall be allowed a 
transitional period lasting until July 1, 1923. This stipulation does not apply 
to the agreement which has been or may hereafter be concluded between the Pclish 
State and the Holy See. It shall also not apply to the provisions of Article 96. 


83. This Article does not appear in the other Minorities Treaties. 


wt hae 


Article:94, .1. Ecclesinstics, church functionaries, sisters of charity and 
deaconesses at present performing their dutics may continue to do so without 
let or hindrance. 


2e With the object of developing mutual gcod feeling, the 
Contracting Parties shall i. : ¢ vrepresentations to the ecclesiastical 
authorities with a view to an exchange of Catholic priests between tho tivo parts 
of tne plebiscite territory in conformity with the provisions of canon law. 


Article 95, Parishes and Jewish coumunities, as well as their ecclesiastics, 
funetionarics and pens sLoners, may freely settle thoir econciic ser a erg With 
the ecclesiastical provident institutions (funds, etc.) to which they belong 
on the date of the transfer of tthe a and ‘contimie fiBaae FelatteBe as. long 
as it remains impossible tc substitute institutions able tc reniace then con-~ 


nletely. The sane shall aoviy to the survivors of the versons mentioned above. 
pe ip Lay 8 3 


Article 96, i. Hstablishnents, foundations ond ctier institutions with 
religious or charitable aims whose sole vities extend to the twe parts of the 
plebiscite territory may continue te exercise such activitics until soparate 
institutions have beon organized for each part of the territory oe 


2 In the event of parishes or Jewish conmunities being divided 
by the frontier line between the two parts of the plebiscite torritery, these 


concerned nay take the necessery measures with a view toe sharing in the upkeep 
of the movable and immovable property cf ine said parishes cr communities. 


Contains provisions in regard to the establishment, supervision, conduct, 
and maintenance of minority scheols, and Sm ey religious courses. 


nn ee 
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84. This Article does not appear in the other Minorities lroatias. 


LBE.. 


GREECE AND BULGARIA 
Convention between Greece and Bulgaria respecting Reciprocal Emigration: 35 


Signed at Neuilly-sur-Seine on November 29, 1919, 
(In force as from August 9, 1920.) 


Article 1. The High Contracting Parties recognize the right of those 
of their subjects wha belong to racial, religious or linguistic minorities 
to emigrate freely to their respective territories. 


Article @. The High Contracting Parties undertake to facilitate by all 
the means at their disposal the exercise of the right referred to in 
Article 1, and not te place directly or indirectly any restriction on the 
right of emigration, notwithstanding laws or regulations to the contrary, 
which in this respect shall be deensd to be without effect. 


In particular, the exercise of the right of emigration shall not affect 
the pecuniary rights of the emigrants, as these may exist at the moment 
of emigration. 


Article 12. Persons who before the entry into force of the present 
Convention have left the territory of one of the contracting States and 
have already established themselves in the territory of the State to which 
they belong by race, religion, ox lenguage, shall have a right to the value 


of the property left by them in the country which they have left, such value 
to be that resulting from the liquidation which will be made of the property 


by the Mixed Commission. 


85. Le of Ne Cet 110. 1927. I. Annexe = p. 105. 


GREECE AND TURKEY 
Convention Concerning the xchange of Grcek and Turkish Ponulations 


Signed at Lausanne, January 30, 1923,86 


Article 1. As from the lst of May, 1923, there shall take place a compulsory 
exchange of Turkish nationals of the Yreek Orthodox religion established in the 
Turkish territory, and of Greck nationals of the Moslem religion established in 
Greek territory. 


These persons shall not return to live in Turkey or Greece respectively with- 
out the authorization of the Turkish Government or of the Yreek Government re~ 
spectively. 


Article 3. Those Greeks and Moslens who have already, and since the 18th of 
Cetober, 1912, left. tae territories, the Greek and Turkish inhabitants of which 
are to be respectively exchanged, shall be considered as included in the ex 
change provided for in Article 1. 


The expression "onigrant" in the present Convention includes all physical 
and juridical persons who have been obliged tc emigrate or have emigrated since 
the 18th of Gctober, 1912. 


Article 5. Subject to the provisions of Articles 9 and 1O of the present 
Convention, the rights of property and menetary assets cf Greeks in Turkey, or 
Moslems in Greece, shall not be prejudiced in consequence of the exchange to be 
carried out under the present Convention. 


Article 8. cococseesee ciiilarly, the members of each cemaunity (including 
the perscnnel of Mosques, tekkes, meddresses, churches, convants, schcols, ° 
hospitals, societies, associations and juridical persons, er other foundations 
of any nature whatever) which is to leave the territory of one of the Contracting 
States under the present Convention, shall have the right to take away freely, 
or to arrange for the transport of, the movable property belonging to their com- 
munities. 


The fullest facilities for transport shall be provided by the authorities of 
the two countries, upon the recomaendation cf the Mixed Commission provided for 
in Article Lis ° ° ° ° ° ° ° 


Article 10. eseseee The Mixcd Commission provided fer in Article 11, when 
proceeding to the liquidation of Wakf property in Greece and of the rights and 
interests connected therewith, and tc the liquidation of similar foundations 
belonging to Greeks in Turkey, shali follow the principles laid dom in previous 
Treaties, with a view to fully safeguarding the rights and interests of these 
foundations and of the individuals interested in then. 


66. L. of Ne O.L. 110. 1927. I. Annexe — p. 107. 
The Treaty of Peace with Turkoy, signed at Lausanne on July 24, 1923, 


os 


was ratified by Turkey on August 25, 1923, and by Greece on August 25, 1925. 
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MEMEL TERRITORY 


Extracts from the Convention between the 
Principal Allied and Associated Powers and Lithuania.9/ 


Signed at Paris, May 8, 1924. 


(The deposit of the ratification of this Convention by the Lithuanian Government 
took place at Paris, September 27,1924.) 


The British Empire, France, Italy and Japan, signatories with the United 
States of Amcrica as the Principal Allied and Associated Powers to the Treaty 
of Peace of Versailles of June 28, 1919, of the one part, and Lithuania of the 
GUAST WATTS. wip) wn dup eyeyred WwW 


Article ll. The Declaration relating to Protection of minorities made 
by tie Lithuanian Government before the Council of the League of Nations at its 
meeting of May 12, 1922, applies to minorities within the Memel Territory, with 
the exception of Paragraph 4 of Article 4 of the said Declaration, which is 
only excluded in view of the provisions of Article 27 of Amex I. 


The procedure adopted by the Council of the League of Nations for dealing 
with petitions concerning the protection of minorities shall be ipso facto 
applicable to petitions concerning the protection of minorities in the Memel 
Terri tory. e e e ° e « ° 


87. Ly of Nev CoD. 110. “19e7.' I. Annexe -— p.58 
Also in Vol. XYJX, Treaty Series, League of Nations. 
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IV. Declarations Made before the Council of the Leapue of Nations. 


een 


Protection of Linguistic, Racial and Religious Minorities by the League of Nations. 
Extracts from Provisions Contained in the 88 
Various International Ingtruments at Present in Force. 


ALBANTA 


Declaration Made Before the Council of the League of Nations 
by the Representative of Albania on Gcteber 2,1921.89 
(In force as from February 17,1922.) 


Article 1, ‘The stipulations of this Declaration are recognized as fundamental 
laws of Albania, and no law, regulation or official action shall conflict or inter- 
fere with these stipulations, nor shall any law, regulation, or official action 
now or in the future prevail cver them. 


Article 2 Full and completa protection of life and liberty will be assured to 
all inhabitants of Albania, without distinetion of birth, nationality, language, 
race or religion.” 


All inhabitants of Albania will be entitled to the free exercise, whetier public 
or private, of any creed, religion or belief, whese practices are net inconsistent 
with public order or public morals. They will have the right to change their. 
religion. 20 


Suitable provision will be inade in the case of Mussulmans for regulating family 
law and personal status in accordance with Mussulman usage. 


Article 3. All persons born in Albania who are not born nationals of another 
State shall ipse facto be Albanian nationals. . .« .« « 


Albania is prepared to comply with any recommendations which may be made by the 
Council of the League of Nation. with respect to the reciprocal and voluntary 
emigration of persons belonging to ethnical minorities. 


Article 4. All Albanian nationals shall be equal before the law, and shall enjoy 
the same civil and pelitical rights without distincticn 2s te race, language or 
religion. 


onsideration to the rights of racial, religious 
pplied in Albania. 


£ 


An electoral system giving due ec 
and linguistic minorities will be a 
Differences of religion, creed or confession will not prejudice any Albanian 
national in matters relating to the enjojment of civil or political rights, as, for 
instance, admission to public omployaents, functions and honours, or the | .-.,¢4. 
of professions ond industries. i 

No restriction will be imposed on the free use yy aay Albanian national of any 

language in private intercourse, in ccmmorce, in religion, in the press or in 

publications cf any kind, or at public meetings. 

88. The Declaration of Finland in regard to the jaland Islands is omitted, as it 
refers to cultural and racial minorities, not to a religious mincrity. 

$9. For the Declaration made by Iraq before the Council of the League of Nations, 

See pp 17. -L. of Ne C.L, 110. 1927. I. Annexe - ped. 
90. This sentence does not appear in any other Treaty cr Declaration. 
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Notwithstanding any establishment of an official language, adequate facilities 
will be given,to Albanian nationals of non-Albanion speech for the use of their 
language, either orally or in writing before the Courts. 


Article 5. Albanian nationals who belong to racial, religious or linguistic 
minorities will enjoy the same treatment and security in law and in fact as other 
Albanian nationals, In particular they shall have an equal right to maintain, 
manage and control at their own expense or to establish in the future, chariteble, 
religious and social institutions, schools and other educational establishments, 
with the right to use their own language and to exercise their religion freely 
therein. 


Within six months from the date of the present Declaration, detailed information 
will be presented to the Council of the League of Nations with regard to the legal 
status of the religious communities, churches, convents, schools, voluntary estab- 
lishments and associations of racial, religious and linguistic minorities. The 
Albanian Government will take into consideration any advice it might receive from 
the League of Nations with regard to this question,91 


Article 6. Provision will be made in the public educational system in towns and 
districts in which are resident a considerablo proportion of Albanian nationals 
whose mother tongue is not the official language, for adequate facilities for en- 
suring that in the primary schools instruction shall be given to the children of 
such nationals through the mediun of their ow language; it being understood that 
this provision does not prevent the teaching of the official language being made 
obligatory in the said schools. 


In towns and districts where there is a considerable proportion of Albanian 
nationals belonging to racial, religious or linguistic minorities, these minoritics 
Will be assured an equitable share in the enjoyment and application of sums which 
may be provided out of public funds wnder the State, municipal or other budgets, 
for educational, religious or charitable purposes. 


Article 7. The stipulations in the foregcing Articles of this Declaration, so far 
as they affect the persons belonging te racial, religicus or linguistic minorities, 
are declared to constitute obligations of international concern, and will be placed 
under the guarantee. of the League of Nations, No modification will be made in them 
without the assent of a majority of the Council of the League of Nations. 


Any member of the Council of the League of Nations shall have the right to bring 
to the attention of the Council an infraction or danger of infraction of any of 
these stipulations, and the Council may thereupon take such action and give such 
direction as it may deem proper and effective in the circumstances. 


Any difference of opinion as to questions of law or fact arising out of these 
Articles between the Albanian Government and any Power, a Member ef the Council 
of the League of Nations, shall be held to be a dispute of an international charac- 
ter under Article 14 of the Covenant of the League of Nations. Any such dispute 
shall, if the other party thereto demands, be referred to the Permanont Court of 
international Justice. The decision of the Permanent Court shall be final and shall 
have the same force and effect as an award under Article 13 of the Covenant. 


DTCC AEA tent a eet ere cnn onneeutnheeteeesit 


91, This paragraph does not appear in the Minorities Treatics. 


a4 
ESTONTA 


Extract from the Minutes of the Twelfth Meeting of the 


doeachnd iy eemnncome arene 


= . rs : sede 
Twenty-Sixth Session of the Council, held on September 17, 1923.9° 


Resolution Adopted by the Council. 
Declaration Made by the Representative of Estonia. 


The resolution reads as follows: 

"I. The Council of the League of Nations notes the information on the status of 
racial, linguistic and religious minorities in Estonia, which has been furnished 
by the Estonian representative in his report of August £8, 1925, in accordance 
with which the protection of minorities in Estonia is at present guaranteed under 
the Estonian Coristitution in a manner which conforms to the general principles 
governing the protection of minorities. 


"IT. The Council, will be entitled to consider afresh the status of minorities 
in Estonia, should the latter cease to enforce those general principles, according 
to the recommendations of the Assembly of the League of Nations, dated December 15, 


1920. 


"For thie purpose the Council may request the Estonian Government to supply 
it with the information which it may require on any question regarding the condi- 
tions of persons belonging to racial, linguistic or religious minorities which 
may be submitted to it by one of its members. 


"TIT. In the event of any difference of opinion on questions of law or of fact 
in regard to this resolution, such difference of opinion may be referred to the 
Permanent Court of International Justice for an advisory cpinion. 


"TV. This resolution shall be communicated for the information of the Assembly? 
M. Pusta made the following declarations 


"T have the honour, on behalf of my Government, to accept the text of the reso- 
jution, submitted to the Council, regarding the protection of minorities in Estonia. 


"Tt is understcod that the Council will not ask the Estonian Government for in- 
formation regarding the conditions of persens belonging to racial, linguistic or 
religious minorities, unless the question has beon submitted to the Council by 
one of its mombers. 


"Turthermore, the Estonian Government desires to make it clear that any informa- 
tion forwarded tc the League of Nations must, in the first instance, be communicated 
to it by the Secretariat, except in the cage of any communication ccuched in viclent 
terms or emanating from an anonymous or unauthenticated source (especially if there 
is reason to suppoSe that these communications come from a country other than 
Estonia). In such cases they must simply be disregarded by the Secretariat. Only 
those communications which are recognized as acceptable, together with any observe~ 
tions which the Estonian Government may consider it desirable to make, will be 
forwarded for the information of the members of the Council. 


"In addition, it must be clearly understood that this Declaration forms, to- 
gether with the resolution submitted to the Council, an indivisible whole which 


Re Le of N. CslLe 110. 1927. eo Annexe = pelt. 


must not, however, bo regarded as constituting a Minorities Treaty." 


M. de Rio-Brance: "I beg to propose that the Council should adspt the resclution 
which I have just read, that it should take note of the declaration relating there- 
to made by the Estonian representative, and thet it should accept the proposals 
contained therein.” 


M. de Rio-Branco's proposals were adcpted. 


iO 


LATVIA 


Declaration of July 7, 1923.9° 


At the meeting of the Council of the League of Nations held on July 7, 1923, 
the Latvian Delegate, M. Walters, made the following statement: 


"Considering that the regulation of the question of Minorities in Latvia must 
take into account the constitution and sovereign rights of the Latvian State, as 
well as of its socinl aecessities, and in view of the fact, as I Have already cx- 
plained to the Council in my various memoranda, that Latvia has of its own free will 
taken adequate measures tc protect its Mincrities, and further, in view of the fact 
that different aspects of ‘the question of the protection of Minorities in Latvia are 
still being examined by the Latvian Goverament, I have the honour to propose that the 
negotiations between the Latvian Government and the Council of the League of Nations 
regarding the question of the pretection of Minorities in Latvia should now be term=_ 
inated. The Council-will, nevertheless, have the right to take up the question ~ 
anew and to recpen the negotinticns if the situation of the Minorities in Latvia does 
not appear to it to correspond to the general principles laid down in the various so- 
called Minorities Treaties. The Latvian Government can on its side also demand that 
negotiations should be reopened. 


"T further propose that those petitions which may from this date be addressed 
to the League of Nations concerning the situation of persons belonging to racial, 
linguistic or religious minorities in Latvia be transuitted te the Latvian Government 
for its observations. It is obvious that the Secretariat of the League of Nations 
will be careful to put aside those petitions which come from anonymous or unauthen- 
ticated sources, or which are couched in violent language. Petitions which are 
recognized as being admissible, together with such observations as tie Latvian Gov- 
ernment may desire te presemt, will be communicated for information by the Secretary- 
General to the Members of the Council. 


"The Latvian Government accepts in principle from this date the obligations to 
furnisy the Council with any information which it may desire, should one of its mem- 
bers bring before it any question relating to the situation of persons belonging to 
racial, linguistic or religious minorities in Latvia. 


"In case of a difference of opinion on questions of law or of fact concerning 
the present declaration, the Latvian Government reserves the right to ask that that 
difference of opinion be referred to the Permanent Court of International Justice for 
an advisory opinion. It should be clearly understood that the Council will also 
have the right to ask fcr the question to be referred to the Court." 


As M. Walters reserved the proposal for the consideration and approval of his 
Government, the Council adopted the following resolution: 


"The Council of the League cf Nations takes note of the declaration made by 
the representative of Latvia and is ready to accept the proposals cont ined therein, 
provided that the Latvian Government informs it before the next session of the 
Council that it approves the declaration of its representative. 


"The Secretary—General shall communicate this @cision to the Assenbly of the 
League of Nations for its information." 
The Latvian Government, in a telegram dated July 28, 1925, has declared that 
it approves the statement made by I. Walters on July 7, 1923. 
95. League of Nations Publication A.22,1923. I. - Also Leof N.-C.1.110.1927.I.Annexe 
Page 36 - 
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LITHUANTA 


Declaration of May 12, 1922.94 


Whereas, the Assembly of the League of Nationc adopted the following 
resolution on December 15, 1920: 


"In the event of Albania, the Baltic and Caucasian States being admitted 
to the League, the Assembly requests that they should take tue necessary 
measures to enforce the principles of the Minorities Treaties, and that they 
snould arrange with the Council the dotails required to carry this object into 
effect." 


Whereas, the Lithuanian representative, before the admission cn 
September 22, 1921, cf Lithuania to the League of Nations, signed a Declaration 
on September 14, 1921, in accordance with which the Lithuanian Government 
accepts the recommendation of December 15, 1920, and states its readiness to 
approach the Council for the purvose of defining the extent and the details of 
the application of its intornational obligations regarding the protection of 
ninorities; 


And Whereas, Lithuania desires, of her ow free will, to grant secure 
guarantees of freedom and justice to all the inhabitants in her territory 
irrespective of race, language and religion, 


The Representative of the Lithuanian Government makes the following 
declaration before the Council of the League of Nations: 


Declaration 
Article 1 is identical with Article 1 of the Albanian Declaration. 


Article € is identical with Article 2 of the Albanian Declaration, except 
that the Lithuanian Treaty onits the followingt "They will have the right to 
Change their religion. Suitable provision will be made in the case of Mussul- 
mans for regulating family law and personal status in accordance with Mussulman 
usage." 


Article 4. is identical with Article 66 of the Austrian Treaty. It is 
identical with Article 4 of the Albanian Declaration except for the omission by 
Lithuania of the agreement with regard to the apclication of an electoral Ssystein. 


Article 5 is identical with Article 5 cf tue Albanian Declaration, except 
that the Lithuanian Declaration omits the final paragraph and reads in full as 
follows; 

Lithuanian nationals who belong to racial, religious or linguistic minori- 
ties will enjoy the sane treatment and security in law and in fact as other Lith- 
uanian nationals. In particular, they shell have an equal right to maintain, 
manage and control at their own expense, or to establish in the future, charitable, 
religious and social institutions, schools and other educational establishments, 
with the right to use their owm language and te exercise their religion freely 
therein, 


Article 6 is identical with Article 6 of the Albanian Declaration. 
94. Leof N.-C.L. 110. 1927.1. Annexe. p.34.-Alsc in Vol. XXII, Treaty Serios, 
Leasuc of Nations. 


vets 


Article 7, Educational Committees appolated locally by the Jewish communities 
of Lithuania will, subject to tne general control of the State, provide for the 
distribution of the proportional share of public funds allocated to Jewish schools 
in ebb vy with Article 6, and for the organization and inanagement of these 
schools, 


The provisions of Article 6 concerning the use of languages in schools shall 
apply to these schools. 


Article 8. Jews shall not be compelled to perform any act which constitutes 
a violation of their Sabbath, nor shall they be placed under any disability 
by reason of their refusal to attend courts of law or to porform any Legal. 
business on thoir Sabbath. This provision, however, shall not exempt Jews from 
such obligations as shall be imposed upon all other Lithuanian citizens for the 
necessary purgeses of military service, national defence or the preservation of 
public order.°* 


Lithuania declares her intention to refrain from ordering or permitting 
elections, whether general or local, to be held on a Saturday,nor will regis- 
tration for electoral or other purposes be compelled to be performed on a 
Saturday. 


Article 9, - is like Article 7 of me Albanian Declaration, 


Extract from the minutes of the meeting held by the Council of the League of 
Nations on December 11, 1923: 


fe Seimas, having been apprised cf the “ithuenion C.eT-r ti-a concerning 
the rights of racial and religious minorities, takes note of it and decides 
that, in view of Article 30 of the Constitution, ratification is unnecessary." 


"2e The Council agrees with the Lithuanian Government to regard this declara-. 
tion as having come into force, and decides that the provisions of this declara- 
tion, in sco far as they affect persons belonging to racial, religious or lin- 
guistic minerities, shall be placed under the guarantee of the League of Nations." 


Le ES Pet eternn ee apes 


95. This Article does not appear in the Albanian Declaration. 


PART II — RESOLUTICNS AND RECOMMENDATICNS 


’ 


Resolution Adopted by the Assembly of tne League of Nations 


During its Third Session - September 4-30, 1922. % 


Protection of Minorities 

The Assembly approves the report of the Sixth Committee (A.83.1922) with 
regard to the protection of minorities, and accordingly adopts the following 
resolutions: 


1. While in cases of grave infraction of the Minorities Treaties, it is nec- 
essary that the Council should retain its full power of direct action, the Assembly 
recognizes that, in ordinary circumstances, the League can best promote good rela-— 
tions between the various signatory Governments and persons belonging to racial, 
religious or linguistic minorities placed under their sovereignty by benevolent and : 
informal commmications with those Governments. For this purpose the Assembly sug— © 
gests that the Council might require to have a larger secretarial staff at its dis~ 
posal ® 


@e In case of difference of opinion as to questions of law or fact arising 
out of the provisions of the Minorities Treatics between the Governments concerned 
and one of the States Members of the Council of the League of Nations, the Assembly 
recommends that the members of the Council appeal without unnecessary delay to the 
Permanent Court of International Justice for a decision in accordance with the 
Minorities Treaties, it being understood that the other methods of concilliation 
provided for by the Government may always be employed. 


Se While the Assembly recognizes the primary right of the Minorities to be 
protected by the League from oppression, it alse emphasizes the duty incumbent 
upon persons belonging to racial, religious or linguistic minorities to cooperate 
as loyal fellow-citizens with the nations to which they now belong. 


4, The Assembly expresses the hope that the States which are not bound by any 
legal obligations to the League with respect to minorities will nevertheless ob- 
Serve in the treatment of their own racial, religious or linguistic minorities at 
least as high a standard of justice and toleration 23 is required by any of the ~ 
Treaties and by the regular action of the Council. 


Se The Secretariat of the League, which has the duty of collecting informa— 
tion concerning the manner in which the Minorities Treaties are carried cut, should 
not only assist the Council in the study of complaints concerning infractions of 
these Treaties, but should also assist the Council in ascertaining in what manner 
the persons belonging to racial, linguistic or religious minorities fulfill their 
duties towards their States. The information thus collected might be placed at 
the disposal of the States! Members of the League of Nations if they so desire. 


(Resolutions adopted on September 21, 1922.) 


Aopen te TTont Nae a RE mR ENTE Re OH EO 
96, $41,014 (00) A. page 35. Also Document A. 83. 1922. I. 
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League of Nations Journal of the 14th Session of the Assembly 27 


Number 16, Geneva, Thursday, October le, 1933. 


Protection of Minorities: 
Report of the Sixth Committee.. 


M. de Madariaga (Spain), Chairman of the Sixth Committee, and M. Holsti 
(Finland), Rapporteur, came to the platform. M. Holsti submitted his report 
and the following draft resolutions: 


f NT 
"The Assembly, reiterating the recommendation which it passed on 
September 21, 1922; 


" 'Expresses the hope that thef{‘itates which are not bound by legal 
obligations to the League with respect to minorities will 
nevertheless observe in the treatment of their ow racial, 
religious or linguistic minorities at least as high a standard 
of justice and toleration as is required by any of the treaties 
and by the regular action of the Council.! 


NTT 


"The Assembly considers that the principles expounded in Resolution I, 
which reaffirms the recommendation, of 1922, must be applied without 
exception to all classes of nationals of a State that differ fron 
the majority of the pcnulation in race, language, or religion. 


NILE 


"The Assembly requests the Secretary-General- to inform the Council of 
the discussion that has taken pluce in the Sixth Committee on the 
question of minorities as a whole." 


M. von Keller (Germany), said that, in actordance with the statement which 
he had made on the previous day in the Sixth Committec, the German delegation 
would vote for the first and third resolutions and against the second resolution. 


The President put to the vote the report of the Sixth Committee and the 
first and third resolutions. 

The report and the first and third resolutions were adopted. 

The President said that, as the German delegation had declared thxt it was 
not able to accept the second resolution, he must regard that resolution as not 
adopted by the Assembly. 


97. Refer to League of Nations Document A, 52. 1935. I. p.218-~19. 
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APPENDIX I. 


I. Origin and Purpose of the Minorities Treaties 


Excerpts from the Report of the Committes Institute 
the Council Resolution of March 7, 1929, 
Covenant of the Leagus of Nations 


It was in the discussion on the Covenant of the League of Nations that the 
first proposals were made for dealing with this question. In one of the earlier 
afts prepared by President Wilson, he had inserted a clause as follows: 


"The League of Nations shall require all new States to bind themselves 
as a condition precedent tc their recognition as independent or autonomous 
States to accord tc all racial cr national minorities within their several 
jurisdictions exactly the same treatment a d.. .curity, both in law and in 
fact, that is accorded the racial or naticnal majority of their people." * 


Here, it will be seen, we have clearly laid down the principle on which 
the Minorities Treaties were eventually to be based. In a later draft, also 
emanating from President Wilson, an additional article is proposed: 


"Recognizing religious persecution and intolerance as fertile sources 
of war, the Powers signatory hereto agree, and the League of Nations shall 
exact from all new States and all States secking admission to it, the 
promise that they will make no law prohibiting or interfering with the free 
exercise of religion, and that they will in no way discriminate, either in 
law or in fact, ageinst those who practice any particular creed, religion 
or belief whose practices are not inconsistent with public order or public 
morals," ** 


These articles were not included in the agreed draft brought forward by the 
American and British delegations (the Hurst-Miller draft), shich is the basis of 
the Covenant. 


At a later stage a new clause was proposed by Lord Rebert Cecil; 


"Recognizing religious persecution and intolerence as fertile sources 
of war, the High Contracting Parties agree that political unrest arising 
therefrom is a matter of concern to the League, and autherize the Executive 
Council, wherever it is of cpinion that the peace of the world is threatened 
by the illiberal acticn of the Gevernment of any State towards the adherents 
of any purticular creed, religion cr belief, to make such representations 
or take such other steps as will put an end to the evil in question, her 


x Le of N. Publications C.8.M.5. 1931. I. p.156 et seq. - Report presented 
by the representative of Japan as Repporteur, 

% -~ "The Drafting cf the Gcv.nout", ly David Hunter Miller, Vol. II, page 91. 

Wt - Ibid, Vol, II, page 105. 

He = Tbid, Vol. IT, page 555. 
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fhis clause was at first supported by President Wilson and was the subjett 
of discussion in the Commission and in a Suo-Committea, put was eventually rejected 
by a very large majority. It is to be noted thet, in the final division, neither 
the British nor the Amoricon delegation voted for its inciusion. These proposals 
are of some importance in connection with similar proposals, which have been made at 
& later period. They show that, in the original drafting of the Covenant, full 
consideration hac been given to the suggestion that the pringinle of religious tol-~ 
eration end racial equality should be included jn the Covonant cf the League itself, 
but that on further consideration this was found lupossible, cr at any rate unde- 
sirable. 

If, however, ail provisions of this nature wore to be oxcluded from the text 
of the Covenant, the natural course would be, following the precedent. of 1878, to 
include such provision as might appear desirable in the treaties by which the new 
States were constituted, and by which their territorias were determined, But, 
although the question wee discussed by the Commissions denling with these questions, 
this procedure was not, in fact, adopted, and the matter was left to be dealt with 
ata later stage. This decision was te heave an importance which probably at the 
time was scarcely renliszed, Under what may be called the nore normal procedure, 
such provisions as it might seein necessary to require regarding the protection of 
minorities vould have been inserted in the main Treaties of Peace containing the 
territorial settlommnt; these clauses would have followed imnediately after the 
territorial clauses, in the sane place as those dealing with the right of option, 
and in this case the immediate and necessary relationship of the obligations imposed 
With wes tract? «mee of territory would have been obvious and unmistakable. 


It was not until May 1919 that the work of drafting the provisions to be em- 
bodied in the Minorities Treaties was definitely taken in hend. ‘The first of these 
Treaties to be drafted was the treaty with Poland, which thus became the occasion 
on wouich the principles at issue were discussed. Fron the beginning it was in- 
tended that the Treaties fer the different States concerned shcula be as nearly 
as possible identical; the Pclish Treaty was the pattern to which the others - 
including the analogous provisions in the ‘raaties of St. Germain, Neuilly, Trianon 
and Lausanne ~ afterwards conforned. 


It must at once 2 yleced on record that it was no part of the purpose of 
the authors of the Troaties to set cut principles of government which should be of 


universal obligaticn. hey never considered or :rofessed to consider the general 
principle of religious toleration as applicable to all States of the sorld, nor 


did they lay down any genera’ principles of wniversal application for the govern- 
ment of alien peoples whe might be included within the territory or the colonial 
dominions of all States. Anything of the kind would have been quite outside the 
scope and powers of the Peace Conference; if auytuing of this kind had been done, 
it could only have beon in connecticn sith the drartiag of the Covenant of the 
League of Nations, snd as ive heve seen, 1% was there delibcrately rejected. 

What the Conference had to deal with was a mimber of peeblems which were purely 
local, which arose only in cortain specificd districts of Europe, but which at the 
same time, in view of the politicel conditions cf the monent, ware serious, urgent 
and could net be neglected, 


Sanctions for the Treaties 


Tne most important innovation in these Treaties as compared with the similar 
obligations imposed in the past is to be found in the guarantees ef the League of 
Nations. Practical experience had shown that tue older system was both unsuitable 

d ineffective, The reason for this was that the ebligations of, for instance, 


oa 


women 


the Kingdom of Roumania were undertaken to those States which were signatories to 
the Treaty of Berlin. This had two results. In the first place, it would give to 
any individual one of these States, if it so desired, the right to intervene in a 
hostile spirit in the international affairs of the Kingdom. At the same time, 

no provision had been made for impartial consideration of the complex points which 
might easily arise as to whether in fact the provisions of the Treaty were being 
observed. Experiences under the previous treaty arrangements proved that it was 
necessary to make provision for the impartial determinaticn as to whether or not 
there had been violation of the treaties. For the first time this was rendered 
possijle by the institution of the League of Nations and the proposed establishment 
of the Court of International Justice. 


Secondly, if it were the case that a violation of the Treaties had been 
established, it was most unsatisfactory that the right end obligation to enforce 
compliance should be left in the hands of individual States. Ultimately, under the 
older system there was nc provision for the enforcement of contractual obligations 
except acts of force culminating in war, a fact which on the one hand went far to 
render the stipulations ineffective, and on the other involved the grave danger 
that one of the contracting parties might be tempted to use the rights under these 
clauses, as might well have been done, with the ultimate object of securing politi- 
cal advantages for itself. 


Here, again, it was natural to turn for assistance to the League of Nations 
so that, if the violation of the treaty had been fully established, the responsi- 
bility for compelling compliance should be transferred from the individual State 
to the League, a body which would have no private and special interests to serve. 


The chief question was whether the right to appeal for protection to the 
Council of the League and te the Court of International Justice should be confined 
to States, or whether it would be open to minorities themselves, as corporate 
entities or to individuals belonging to minorities, to appear before and invoke the 
jurisdiction of the Permanent Court. Certain delegations proposed a draft which, 
while leaving the final determination on this point to the Court of International 
Justice itself, would in effect, oft it open to the Court to allow minorities or 
individuals to appear before it as principals in the case. Other delegations pro- 
pes. . raft which made it clear that it was only States Members of the Council 
which could appeal to the jurisdiction of the Gourt. The difference was fundamental. 
The ‘ccisicn o. {iven in favor of the réstrictive right, since, in a previous dis- 
cussion of the general principle invclved, the view had been taken that nothing 
Should be done which could give the appearance of making a minority organization 
politically independent of the State, or of giving such a minority political rights 
distinct from those of the majority. 


Another point of debate was whether any Member of the League of Nations 
Should have the right to bring to the attention of the Council of the League any 
non-observance of the Treaties, or whether this right should be confined to those 
Members of the League which are represented on the Council. Here again, the de- 
cision was taken in faver of the more restrictive view. 


In determining the part to be assigned to the League of Nations in the ad- 
ministration of these Treaties, the authors of the treaties were hampered in their 
proposals by ithe fact that the League of Nations was not itself at that time in 
existence and could not therefore be consulted. It would, moreover, clearly have 
been improper to have haid down any binding rules as to the procedure which the 
League itself might think it well to adopt; it had always to be remembered that, 
though the signatory States could agree to ask the League of Nations to undertake 


snes 


the guarantee, they could not require or compel it to do so, It would, when the | 
time came, be quite open to the League either to refuse or accept the guarantee or. 
to make the acceptance conditional on certain alterations in the provisions of the 
treaty. 


The principles on which this part of the treaty is drafted are, however, 
clearly indicated, The basis of the whole action it is that is limited to treaty 
obligations. The sole duty of the League is to watch over the execution of these 
treaty obligations, The organ of the League appointed by the Treaties for this 
purpose is the Council, but the Council can only act when one of its members takes 
the initiative on its om responsibility ond invokes the Council's aid as guarantor 
on the ground that there has been a violation, or that there is dangor of a violi- 
tion of one or more clauses of the Treaty. It is therefore for the individual 
States Members of the Council to watch the execution of the Treaties and to take 
the initial step, if necessary. Without the express consent of the parties to the 
treaty, the League can neither relieve the Members of the Council of this respon- 
sibility nor extend or transfor it to any other body. 


. . Tl. Analysis of the Treaties 


The engagements contained in the Treaties may be grouped under two headings, 
the first comprising undertakings which are to some extent common to the different 
countries which have accepted the regime of protection of minorities by the League; 
the second, special engagements concerning minorities whose situation is more or 
less unique. 


The Minorities Treaties contain identical provisions concerning the League's 
guarantee, and these provisions will be specially examined in one of the following 
chapters. 


Le Undertakings Common to all Cases, 


In the first place, the Minorities Treaties ecntain stipulations regarding 
the acquisition of nationality. These stipulations provide, in principle, that the 
nationality of the newly created or enloarged country shall be acquired: - 
(a) by persens habitually resident in the transferred territory or possessing rights 
of citizenship there when the Treaty comes into force; (b) by persons born in the 
territory of paronts domiciled there at the time of their birth, even if they are 
not themselves habitually resident there at the coming into force of the treaty. 


The Treaties also provide that nationality shall be ipso facto acquired by 
any person born in the territory of the State, if he cannot prove another national- 
ity. The Treatics further centain certain stipulations concerning the right of 
option. 


The States which have signed the Minorities Treatiocs have undertaken to grant 
all their inhabitants full. and counlete protection of life and liberty, and recog- 
nize that they are entitled to the free exercise, whether in public or in private, 
of any creed, religion or belief whose practices are not inconsistent with public 
order or public morals, 


As regards the right to equality of treatment, the Minorities Treaties lay 
down the following general. principles: (a) equality of all nationals of the coun 
try before the law; (b) equality of civil and political rights; and (c) equality 
of treatment and security in law ond in foct. hn ales 


‘ ‘ 


Moreover, the Treaties expressly stipulate that differences of race, language 
or religion shall not prejudice any national of the country as regards admission to 
public employments, functions and honours, or to the exercise of professions ond in- 
dustries. It is also previded that naticnals belonging to minorities shall have an 
equal right to establish, manage and control, at their own expense, charitable, re- 
ligious or sccial institutions, schools and other educational establishments, with 


the right to use their ow ianguage and to exercise their religion freely therein. 


As regards the use of the minority language, States which have signed the 
Treaties have undertaken to place no restriction in the way of the free use by any 
national of the country of any isnguage, in private intercourse, in commerce, in 
religion, in the Press, or in publicaticns of any kind, or at public meetings. 

Those States have also agreed to grant adequate facilities to enable their nationals 
whose mother-tongue is not the official language to use their own language, cither 
orally or in writing, before the Courts. They have further agreed , in towns and 
districts where a considerable proportion of nationals of the country whose mother- 
tongue is not the official language of the country is resident, to make provision 
for adequate facilities for ensuring that, in the primary schools (the Czechoslovak 
Treaty refers to"instruction" in general), instruction ¢ghall be given to the child- 
ren of such nationals through the medium of their om language, it being understood 


that this provision does not prevent the teaching “f° tha ~ official language 
being made obligatory in those schools. 


i ; ’ 
“The Treaties finally provide that, in towms or districts where there is a con- 
Siderable proportion of nationals of the country belonging to racial, religious or 
linguistic minorities, these minorities will be assured an equitable share in the 
enjoyment and application of sums which may be provided out of public funds under 
the State, municipal or other budgets for educational, religious or charitable 
purposes, 


&. Special Undertakings. 


In addition to these general enga*:ments, the Minorities Treaties establish 
a number of special rights in favour of certain ninorities, viz., the Jewish min- 
ority (Greece, Poland and Roumania), the Valachs of Pindus (Greece), the non- 
Greek monastic communities of Mount Athos (Greece), the Moslem minorities in 
Albania, Greece and the Kingdom of' the Serbs, Croats and Slovenes, the Czecklers 
and Saxons in Transylvania (Roumania), and the people of the Ruthene territory 
south of the Carpathians (Czechoslovakia) .* 


% 
Additional paragraphs from this able report are quoted on pp.ll and 12 of 
this pamphlet. The entire document merits study, but it is not possible 
to reproduce it here in its entirety. 
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The Committees of Three, Examination of Petitions. 
(Quotation from L. of Ne C,.8eMe5. 1931.) 


P. 167. The resolution approved by the Council on Gctober 25th, 1920, for 
insertion in its Rules of procedure reads ag follows: 


"With a view to assisting Members of the Council in the 
exercise of their rights and duties as regards the protection of 
minoritios, it is desirable that the President and two members ap~ 
pointed by him in each case should proceed to consider any petition 
or Communication addressed to the League of Nations with regard to 
an infraction or denger of infraction of tho clauses of the Treaties 
for the Protection of Minorities. This enquiry would be held as 
scon as the petition or communication in quesvion had been brought 
to the notice of the Members of the Council." 


Application of the Procedure for the Exiarination of Petitions. 


The establishment of the procedure for the exanination of minorities 
petitions is dealt with in one of the previous chapters. The object of the 
present chapter is to show how this procedure is at rresent, applied. 


Generally speaking, the Secretariat acts on tho fundemental principle laid 
down in Tittoni's resort adopted by the Council on Geteber 20th, 1920, that peti-~ 
tions from minorities are in the nature of information pure and simple. In 
accordance with this principle and with the intention underlying the establishment 
of the procedure, care has always been taken to avoid naking its application a 
kind of procédure contradictoire or judicial procedure, in which the petitioner 
and the Government concerned appear as two parties to be heard by the League of 
Nations. The Council has established for minorities petitions a sui generis 
procedure adapted to the nature of the right of petition established by M.Tittoni's 
report. The object of this procedure is, not to enable the Council as it were 
to settle a lawsuit between two parties, but to ensure that reliable information 
as to the manner in which the Signatory States to the Minorities Treaties are 
carrying those treaties into effect is laid before the Members of the Council. 
This information is carefully considered then by a Committee of Three and is used 
where necessary as a basis to enable the Members of the Council to exercise their 
right to draw the Council's attention to cases of infraction or danger of in- 
fraction of the treaties if they think it desirable, 


It is in this light that the present procedure and its application should be 
considered. Any comparison between it and ordinary judicial procedure under the 
internal law of individual States might give rise to misunderstanding and lead to 
erroneous conclusions. The respective aims of the twe procedures being different, 
they cannot be expected to be Subject to the same guarantees or the sane formali- 
ties. 


In order to show as clearly as possible how the procedure in respect of min- 
orities petitions is applied at the present time, we will consider in turn the 
following voints: 


a) Acceptance of Petitions. 

) Communication to the Governnent concerned for any Observations. 
) Communication to the Members of the Council, 

d) Exanination by the Committees of Three. 

) Replies to Petitioners, 


fa) Acceptance of Petitions. 


When a petition from a minority is received by the Secretariat, it is submitted 
to a preliminary examination by the Minorities Pection to ascertain what decision 
should be taken by the Secretary—General regarding its acceptance. The object of 
this examination is to decide, without exemining the case cn its merits, whether the 
petition fulfils the five conditions of acceptance laid down in the Council resolu- 
tion of September 5th, 1925. 


This work is of a very delicate nature. Net oaly must each petition be exam- 
ined with scrupulous care, but in many case ho interpretation to be placed on the 
conditions governing acceptance and upon the relevant terms of the Minorities 
Treaty must also be considered. The 7act that, in the proecdure as established, 
petitions are not regarded as actual requests, but as sources of information pure 
and simple, means that the conditions governing acceptance must be given a very 
broad interpretation. 


These conditions relate to: 

(1) The origin of the petition: "Petitions must not emanate from an 
anonynous or unauthenticated source"; 

(2) Form: ."Petitions must not be worded in violent language"; 

(3) Contents: Petitions: (a) must have in view the protection of minori- 
ties in accordance with the Treaties; (b) must not request the 
Severance of political relations betwoen the minority in question and 
the State of which it forms a part; (c) must contain information 
or refer to facts which have not recently been the subject of a peti- 
tion subuitted to the ordinary procedure. 


As regards the origin of petitions, it should first be observed that, in order 
to be accepted, they need not necessarily omanate from the minority concerned. 
Petitions from persons or organizations which net only did not belong to the minori- 
ty concerned, but did not even belong to the country referred to in the petition 
have often been declared acceptable, provided the source was not anonymous or un-- 
authenticated, As to the question under what circumstances the source may be re- 
garded as anonymous or unauthenticated, it is very difficult to lay dew precise 
rules, and the Secretary—General uses his own discretion, taking inte account the 
circumstances of the case. In principle, any signed petition is regarded as ena- 
nating from an authenticated source. In certain cases, petitions sent by telegram 
have alsc been regarded as acceptable before being confirmed by letter. 


As regards the form of petitions, the rule laid dow by the Council on this 
point is also given a very broad interpretation. Petitions containing abusive 
language or terms incompatible with the dignity of the Governments concerned are 
alone rejected as net fulfiliing this condition of acceptability. The Secretary- 
General takes into account the fact that petitions may come from perscns belonging 
to populations of primitive culture, in which: case obviously their‘wording cannot 
wy judged according to the strictest standards. Moreovér, the Governnents con- 
cerned very rarely question the acceptability of petitions on the ground that their 
form was not in accordance with the Council's rules. 


As regards the three conditions relating to the contents of petitions, the 
Secretary-General has merely to carry out a cursory examination of the facts and in- 
formation submitted by the petitioner. He cannot verify any of the facts or 
even undertake to examine the substance of t..¢ «uestion raised in the petition. 


willie 


In principle, when the statement of facts in a petition is prima facie in accordance 
with the three conditions required, it is declared acceptable. 


If a petition is declared unacceptable, no action is taken in regard to it. 
The petitioner is not informed of the decision, for the reason already indicated, 
that he is regarded not as an applicant, but purely and simply as a source of in- 
formation for the Members of the Council. For this reason a petition is regarded 
as unacceptable only if it obviously does not fulfil one of the conditions laid 
down by the Council. Gn the other hand, when the Secretary-General declares a 
petition acceptable, it is always open to the Government concerned to dispute the 
justice of this decision. If it does so, the question is referred to the President 
of the Council, who may request two of his colleagues to examine it with him. 
Again, the Government concerhed, if not satisfied with the President's decision, 
may ask for the question of the acceptability of the petition to be placed on the 
Council's agenda. So far, only one case has occurred where the Government con- 
cerned has not accepted the President's decision and has asked for the question 

of the acceptability of a petition to be placed on the Council's agenda. 


It is difficult to lay dowm a precise line of demarcation between petitions 
of minorities in the strict sense of the term and communications of other kinds 
sent to the League on the subject of the protection of minorities; nevertheless,it 
is estimated that the total number of petitiorsreceived by the League Secretariat 
since September 1921 is about three hundred. Of these petitions, some hundred and 
fifty have been declared unacceptable, and the rest have been submitted to the pro- 
cedure of examination laid dow by the Council. 


(b) Communication of Petitions to the Government Concerned. 


Petitions declared acceptable by the Secretary-General are communicated to 
the Government concerned for any observations it may desire to make. A very wide 
latitude is allowed in the matter of the time limits — laid down by the Rules of 
Procedure ~- i.e. three weeks within which the Government concerned should inform 
the Secretary-General whether it does or does not intend to present sbservations, 
and two months within which these observations must be sent. 


In practice, if the Government concerned does not inform the Secretary- 
General within three weeks that it does not intend to send any observations, it is 
assumed that it will do so, and. the petition is not sent te the Members of the 
Council before the expiration of the period of two months. Moreover, when any 
Government considers it necessary to ask for an extension of the period of two 
months, the extension has invariably been authorized by the President of the 
Council. | 


The petition, is not communicated in advance to the Government concerned in 
"exceptional and extremely urgent cases or when a petition comes from the Govern- 
ment of a country Member of the League of Nations. In such cases, the petition 
is comwunicated simultaneously to the Members of the Council and to the Government 
concepned.s The Secretary-General is only required, before communicating the peti- 
tion, to inform the representative of the State concerned accredited to the League 
of Nations. The Council has not laid down any rule defining what constitutes the 


"exceptional and extremely urgent" character of a petition, The General~Secretary 
uses his own discretion in such cases. | 
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(c) Communication of Petitions to Members of the Council 


Petitions are communicated to Members of the Council for information, either 
together with the observations of the Government concerned, as soon as the Secre- 
tariat reccives them, or immediately upon the Government concerned announcing 
that it does not propose to subait observations. This communication of petitions 
to Members of the Council, which, as explained in a previous chapter, was insti- 
tuted by M. Tittoni's report adopted by the Council on October 20th, 1920, does 
not constitute a juridical act, since the Council only becomes competent to examine 
the question if one of its members draws its attontion to the infraction or danger 
of infraction of the Minorities Treaty to which the petition refers. The petitions 
arg ‘thus communicated purely for information and are not sent to the Council as a 
body, but to each of its members individually. Fer that reason documents contain- 
ing petitions with the observations of the Government concerned are regarded, not 
as documents communicated to the Council, but as documents communicated to the 
Members of the Council. 


Petitions and the observations of the Government concerned may ‘%q communi- 
cated to the Members of the League or to the public at the request of the Govern- 
ment concerned, or in virtue of a resolution taken by the Council to that effect. 
Moreover, any Government of a State Member of the League may submit a request to 
the Secretariat that petitions and the observations of the Government concerned 
which are communicated to the members of the Council should be communicated to it 
also. In response to a request, certain members of the League are sent regularly 
either all petitions communicated to the Members of the Council or only those re- 
lating to certain countries or certain minorities, as they desire. 


Examination of Petitions the Committees o 


As soon as a petition, accompani..\ Ly the observations of the Government 
concerned, is communicated to the Members of the Council, the Minorities Section 
approaches the President of the Council with a view to the setting up of the Com- 
mittee of Three which is to examine the petition. When the three members of this 
Committee have been appointed, the Minorities Section prepares for their use a 
memorandum containing a suamary of the petition and of the observations of the 
Government concerned. This memorandum, which is wholly impartial, is intended 
to facilitate the Committee's work by presenting as clearly as possible the various 
points raised by the petition and coming within the scope of the protection of 
minorities provided for by the treaty (very often the points raised in petitions 
do not come within that scope), together with the observations on each point by 
the Government concerned. The Secretariat, in order to afford the members of the 
Committee of Three all the assistance they may desire, then takes steps to collect 
the fullest possible information on the facts of the case and to an * the points 

of law raised in the petition. 


The meetings of the various Minorities Committees which are in existence 
simultancously are generally held during sessions of the Council, though they are 
also held between those sessions, as it is net always easy to find time during 
Council sessions for the examination ~ sometimes a very detailed and lengthy pro- 
cedure - of the question raised. These questions are nearly always of a delicate 
nature and require the most thorough preparation both by the Secretariat and by 
Members of the Council. Any of the Members of the Council may, if necessary, be 
required to sit on the Committees of Threc. 


aLOu 


The examination of a petition by a Minorities Committee is not, of course, 
confined to the actual meeting of the Committee. Hach member of the Committee 
must proceed to examine the petition without delay as scon as the document con- 
cerning it has been communicated tc the Members of the Council. Naturally, the 
Secretariat must begin its work as scon as possible, even before the Members of 
the Council have been communicated with. The discussion, even at the first 
meeting of the three members of the Committee, is thus - except, perhaps, in very 
urgent cases - based on a considerable amount of preparatory work. 


The Committees meet privately, no formal Minutes being taken, and each is 
free to adopt its owm procedure. As a rule, the Director of the Minorities Sec- 
tion makes a verbal statement at the beginning of the meeting on the points which, 
in his opinion, require special consideration. Often, at their request, he 
offers the members of the committee suggestions as to the possible courses which 
may be taken in each case. 


Lastly, the Section has to see that the Committee's resolutions are carried 
into effect. All communications, whether verbal or written, between the Com- 
mittees and the Governments concerned are effected through the intermediary of 
the Minorities Section. Quite often the Committees ask the Secretariat to prepare 
for them special memoranda enabling them to obtain a more accurate idea of the 
Situation or arrive at a decision as to the interpretation of certain clauses of 
a treaty or legislative or administrative provisions of the State concerned. 


Generally speaking, the object of the examinaticn of a petition by the three 
Members of the Council apvointcd for the purpose is tc consider whether one or 
more Members of the Council should exercise their right to bring the question to 
the Council's notice. This right may also be exercised by any individual member 
of the Cenmittee, whatever view his colleagues may take. When once the question 
has been brought before the Council, it is dealt with in accordance with the nor- 
mal procedure, that is to say,’ the Council considers it on the basis of a report 
submitted to it by its Rapporteur for minorities questions. 


In most cases, the members of the Committees of Three have found that, 
although the circumstances do not in their opinion justify the placing of the 
question on the Council's agenda, they do not permit of its being dropped 
altogether, The members of the Committee may consider, for exanple, that the 
information at their disposal does not enable them to decide whether there has or 
has not been an infraction or danger of an infraction of the treaty; or they 
may feel that they could obtain favorable consideration of the minorities! wishes 
by approaching the Government concerned in informal and friendly manner. The 
Committee then, acting through the Minorities Section, enters into infcrmal nego- 
tiations with that Government with a view either tc obtaining further information 
or to securing a satisfactory settlement of the matter. The elasticity of this 
system enables the various Conumittees tc adapt their methods to the Special cir-~ 
cunstances of each case. A system cf genuine and friendly cocneration has thus 
grown up between the League, acting through the Committees of Throe, and the 
Governments concerned, with a view to the equitable and satisfactory settlenent 
of such cases. This explains, too, why far fewer questions are submitted to the 
Council by the Minorities Committees than are the subject of informal negotiations 
between these Comrittees and the Governnents concermmed. 


The policy of the Committees of Three of settling the various questions 
subnitted to thc:: by direct and infornal negotiations with Governnents is hased 


on a consideration which all tho have had occasion to sit on those Committees will 


Oy be 


doubtless recognize as wholly justifiable, namely, that, for the purpose of 
settling the majority of the questions raised in petitions, informal and friendly 
negotiations between a Committee of Three and the Government concerned constitute 
a much more effective method than public discussions by the Council. Nevertheless, 
despite the very natural tendency to settle some questions by direct negotiation, 
these Committees have never hesitated to refer to the Council questions which, 

in their opinion, required to be considered by that body, or questions for the 
settlement of which they considered action by the Council more likely to be suc- 
cessful than unofficial action on their own part. It may be of interest here to 
mention that, since September 1921, the various Committees of Three which have 
examined the petitions declared acceptable have held 190 meetings. 


When a question is placed on the Council's agenda, the documentary informa- 
tion on tie subject automatically becomes public. The petitioner may then note 
the observations submitted by the Government concerned and the Council's dis- 
cussions, as the examination of the case always takes place in public. When the 
question is not submitted to the Council, either because the Committee of Three 
regards the Government's explanation as satisfactory or because a settlement has 
been reached by informal action on the part of the Committee, the documents re- 
main confidential and no communication is made to the petitioner, or to the 
Council, or to the public. In some cases the Committee has decided, with the 
consent of the Government concerned, to make the documents public. In other 
cases it has suggested to the Government that its cbservations sheculd be sent to 
the petitioner, or - as has most frequently happened - it has authorized the 
Secretary~General to make this communication. At first the Committees of Three 
Sometimes sent negative reports to the Council — i.e., report informung it tant 
the Committee had not considered it necessary to bring the question submittcd to 
it to the Council's notice. This method of procedure was aoplied in three or 
four cases, but was eventually abandoned, and the Committee of Three now merely 
informs the representative of the State concerned that it has concluded its ex-~ 
amination of the question. 


It should again be cbserved that the fact that a question has been re~ 
ferred to a Committee of Three does not affect the right of any other Member of 
the Council not a member of the Committee to bring the question to the Council's 
notice if it thinks fit. All the members of the Ccuncil receive the document 
containing the petition and the Government's observations, and they may, if they 
so desire, ascertain through the “ecretariat the result of the Committee's 
examination of the petition and submit observations te the Committee, either 
officially or unofficially. The Minorities Section also ccemmunicates to all 
Members of the Council, some weeks before the opening of each session, a list of 
minorities questions which will be examined by the Committees of Three during 
the session. In comparing these lists, the Members of the Council may easily 
ascertain which are the petitions no longer under examination by the various conm- 
mittees, and which have been made the subject of informal negotiations between 
the Committees and the Gavernments concerned without having been brought tc the 
notice of the Council itself. 


The proceedings of the Committees of Three and the conclusicns they reach 
are thus — except when a question is placed on the Council's agenda ~- not di- 
vulged either to the petitioner or to the public. The Members of the Council 
not represented on a Committee may, however, ascertain the action taken by the 
Committee in regard to any petition referred to it. 


(e) Replies to Petitioners 


As a rule, the Secretariat merely acknowledges receipt of the petitions it 
receives. If the petition is considered acceptable, the acknovledgment of re- 
ceipt does not mention the fact. If the petitioner writes to the Secretariat 
to ask what action has been taken in regard to the petition, the Secretariat's 
reply states that the petition has been dealt with in accordance with the pro- 
cedure prescribed by the Council, tut does not specify whether it has been 
judged acceptable or not. As a rule, a mere acknowledgm ut’, of receipt is sent 
when petitions are found unacceptable. 


When, however, there is reason to believe that the petitioner is unaware of 
the conditions of acceptance prescribed by the Council, the Secretariat usually 
draws the petitioner's attention to this point and communicates the actual text 
of the conditions. Nevertheless, it is always very careful to ensure that the 
information so given can never be construed as advice to the parties concerned 
on the manner of submitting their petitions. 


As already indicated, the observations of the Government concerned are not 
communicated to petiticners unless the Committee of Three so decides, with the 
consent of the Governnent concerned. 


As regards the work and the resolutions of the Committees of Three, little 
need be added here to wnat has already been said above. When the questicn is 
closed without reference to the Council, no communication is made to the peti- 
tioner, and if the latter asks for information as te the result of the considera~ 
tion of the petition by the Committee, he is informed, as a rule, that no Member 
of the Council has so far, acting in virtue of the Minorities Treatics, drawn 
the Council's attention to the subject of the petiticn,. 


Further, so far as the procedure of the Committee of Three is concerned, 
it is immaterial whether a petition comes from the mincrity concerned or from 
a third party not directly interested in the question, as the infcrmative char- 
acter of the petition remains unaffected, whether the petition comes from persons 
belonging to the minority itself or not. thea ; yo 


APPENDIX IT 


Rules of Procedure in Respect of Petitions _ 
Concerning Inhabitants of Mandated Territories 


Adopted by the Council on January 51, 1923, * 


4. All petitions to the League of Nations by communitics or sections of the 
populaticns of mandated areas should be sent to the Secretariat of the League of 
Nations through the mandatory Government concerned; the latter should attach to 
these petitions such comments as it might think desirable. 


2. Any petition from the inhabitants (of mandated areas) received by the 
Secretariat of the League of Nations through any channel other than the mandatory 
Government concerned should be returned to the signatories with the request that 
they should re-submit the petition in accordance with the procedure prescribed 
above. 


3. Any petition regarding the inhabitants of mandated territories received by 
the League from any source other than that of the inhabitants themselves shoyld be 
communicated to the Chairman of the Permanent Mandates Commission. The latter 
should decide which, if any - by reason of the nature of their contents or the 
authority or disinterestedness of their authors ~ should be regarded as claiming 
attention and which should. be regarded as obviously trivial. The former should 
be communicated to the Government of the mandatory Power, which will be asked to 
furnish, within a maximum period of six months, such comments as it may consider 
desirable. The Chairman of the Commission should be asked to submit a report 
upon the others. 


4, All petitions sent to the League of Nations in conformity with the pre- 
scribed procedure should, together with the comments of the mandatory ‘Mowers, 
be held and accumulated until the next meeting of the Permanent Mandates Con-— 
mission. 


5. The Commission, after discussing many petitions received, should decide 
which, if any, accompanied by the observations of the mandetory Power, should be 
circulated to the Council and the Members of the League. The Minutes of the 
meeting at which the petitions were discussed should be attached. 
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Rules of Procedure in Respect of Petitions 
Interpretation of the Expression "Inhabitants of Mandated Territories" 3+ 


Note Mr. Van Rees 


The Chairman asked me to examine the question of what is to be understood by 
the expression "inhabitatits of mandated territories", employed in the Rules of 
Procedure in respect of.petitions. I therefore beg to submit to my colleagues 
the following observations: 


The expression "inhabitants of mandated territories" either denotes a legal 
relationship or is only the statement of a fact, 


If the first conception is adopted, the term "inhabitants" of a territory 
denotes the "nationais" of that territory, so that subjects of other countries 
who reside there cannot be considered as inhabitants of the mandated territory. 
If, however, the second conception is adopted, any perboén established in the terri- 
tory, whatever his nationality, is an "inhabitant" of that territory. 


It appears to be in this latter sense that the term in question has been em- 
ployed in the Rules of Procedure in respect of petitions. The British Government's 
memorandum of July 24, 1922, concerning the right of petition by inhabitants of the 
mandated territories, only considers a single category of petitions, described in the 
introductory sentence of this memorandum as follows: 


"His Majesty's Government have had under consideration the method of submit- 
ting petitions to the League of Natious by communities or sections of the popula- 
tions of the mandated territories,? 


The procedure proposed in this matter therefore only related to petitions 
coming from persons (individuals or juridical. persons) belonging to the population 
of the territory, i.e,, persons residing’in the mandated territory. Gn the other 
hand, in the recommendation adopted by the Third Assembly at its plenary meeting 
on September 20th, 1922, the extension of the right of petition to a second catagory 
of petitleners was suggested. This recommendation distinguishes between ta) peti- 
tions emanating from the "inhabitants" of mandated areas, and (b) petitions con- 
cerning the welfare of these inhabitants emanating from"other sources". 


The final Rules of Procedure endorsed by the Council on January 3lst, 1923, 
maintain this distinction. Their first paragraph deals with petitions addrejsed 
to the League of Nations "by communities or sectious of the populations" of mandated 
territories, - and the second paragraph states that this refers to petitions from 
"inhabitants" of these territories, ~- while the third paragraph deals with peti- 
tions which might be received by the League of Nations "from any source other" 
than that of the inhabitants thenselves. 


It therefore seems te be reasonably cert.in that, as regards the application 
of the Rules of procedure, the de facto situation of the petitioner is decisive, 
and that any petition emanating from an individuel or a juridical person residing 
in the territory must be subject to the procedure 3-3: dowm in paragraphs 1 and 2, 
paragraph 3 being applied to any other. 


** Minutes 15th Session - P.N.C, C. 341. M. 99. 1928, Yt, De 2h4g CoPsMe 727 
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Extract from the Minutes of the 
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' Permanent Mandates Commission, Twelfth Session.* 


Annex 4, 


Summary of the Procedure to be followed in the 
Matter of Petitions Concerning Mandated Territcries. 


‘Ad 


1. interpretation of the word "Petition", 

The Pernanent Mandates Conmission has, with the approval of the Council, 
given an interpretation of the word "petition", which makes it possible to include 
nenorials and similar memoranda of every kind concerning the adrninistraticn of the 
mandated territories. 


II. Source. 


The Rules for Procedure provide for petitions from: 

1. Communities or sections of the populations of mandated territories. 

&e Any source otner than that of the inhabitants of the mandated territories 

(themselves. 

III. Mode of Transmission. 

All the petiticns reforred to in (1) above must be sent to the Secretariat 
of the League of Nations, through the mandatory Government concerned. A petition 
of this kind received through any channel other than tho mandatory Government is 
returned to the signatories with the request that they shoulc re-submit the peti-~ 
tion in accordance with the procedure described above. 


IV. Admissibility (General Principles.) 


1. The Chairmants Powers of Judgmont. 

Tne Chairman of the Permanent Mandates Commission, to whom ony petition 
received from 2 source other than that of the inhabitants of the nendated territories 
is communicated, is owpowered tc decide which, if any, - by reason of the nature of 
their ecntents or the «uthority or disinterestedness of their authors - should be 
regarded as claiming attenticn, anc wiich should be regarded as obviously trivial. 

The Commission has leid down certain general rules for the guidance of 
its Chairnan. The latter. will accept as worthy of the attention of the Commission 
all petitions which concern the execution or interpretation of the provisions of 
the Covenant or the mandates. Such petitions or peurts thereof will not, however, 
be accepted: 


(a) if they contain complaints which are incompatible with the provi- 
gions of the Covenant or the mandates; 

(b) if they emanate from an anonymous sources 

(c) if they cover, the samc ground.as was ccverad by a petition recently 
communicated to the mandatery Power, and do not contain any 
new information of importance. 


Although the Comaission has come to the conclusion that there is no need to 
adopt a special rule regarding the admissibility of petitions which may contain 
violent or objectionable statenents, it has decided to allow the Chairman to take 
in each case such decisions as may seem to him most appropriate. { 
* ZL. of Ne Document C.P.M.. 558 (1) pp.176-178. G.545, M194. aveta Vie 
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ee The Commission's Powers of Judgment. 
In the case of petitions received through the mandatory Governments, 
the Commission will, 4a necessary, apply to such petitions the sane pelicy as it 
has decided to apply (sce above) in the case of petitions received from a source 
other than that of the inhabitants of the mandated terr itories. 
The Pernanent Mandates Commission is alsc guided by the acanhira 
principles in determining its competence in cegard te petitions: 
(a) Any petition is egarded as inadmissible if it lays. before the. 
Commission a dispute with: which, the Courts have covipetence to 
deal, or if its auther appeals: from. a‘ decision ‘regularly pro- 
“nounced by o Court, WT bd constituted) . 


t 


ry 


ob) Tf a petitioner pie ob takagtine an act of the mandatory Power,in 
4" pegard to which fhe has vio judicial renedy, the Comission will 
have to consider whether this act is in conPorind ty With the 
terns of Article 22 of the Covenant, and of the mandate in 
question. He eit 
(c) It may happen that in a legal action the plaintif? against whon 
the decision has been. given may be duly entitled ‘tc appeal to 
the Commission to agk: at to : determine, not whether the Courts 
whose decision has zone against him have correctly interpreted 
. the legislation of the nandatory Power, but.'whether this legis-~ 
lation itself is in confornity with the principles of the Cove- 
nant end of. the mandate, ‘peng 


(d) It ig also possible that the abeewte: of Legislation on a given 

oh may render a petition admissible if ‘the principles of the 
Covenant ‘and of ‘the mandate: called for such legislation and if) 
the mandatory's failure to legislote on this point may have the 
result ef depriving a petitioner of. rights which he could ~*~ °’ 
legitinately jelain under he terms of the Covenant: or the: nanda te 


Ve Observations by the Handator, ry: covers on Petitions, 


x 


1. ‘As regards petitions’ dutmébtea to the Bg arhinweae! Mandates Commission for 
examination, the erawie ia Povers have’ been temo ps denat 


M 
} 


(a) To indicate, with , bepesBHce ta all-pdéints ‘raised in these docu- 
i ments, whether. thay agrco with the petitioners or take sone 
SSS Other View of the natters) ana — : ” 
(b). fo state, af) necessary, ‘elie: eB -sundaelis thet ty particular. 
“oebition has already been fully referred to in their reports 
or elsewhere. | 


&e Further, the mandatory Puvers concerned have been asked te furnish, 
within a maximun period of six nonius, such coments as they moy consider desirable 
on petitions received from sources other than that of the inhabitants of mandated 
territories and paters ed to then, | 


VI. Correspondence with Petitioners, and 
Transmission to the Latter of the Commission's Observations. 


The practice which is actually followed in replying to petitioners has 
been set out in a memorandum submitted by the Secretary~General to the Council, 
and approved by the latter. 


The procedure followed is this: 


(2) No communication is sent by the Secretariat to authors of petitions 
subnitted through the mandatory Powers when, the petitions are 
received. 


(b) The Secretariat acknowledges receipt of petitions from a source |, 
other than that of the inhabitants of the mandated territories, 
and informs the petitioners that their communication has been 
forwarded to the Chairman of the Mandates Commission. 

In the case of petitions which the latter regards as claiming 
attention, no further communication is addressed to the petition- 
ers until those petitioners have been examined bv the Commission, 

In other cases, the petitioners are informed of the -easons for ~ 
which the Chairman has rejected their petitions. 

(c) Generally speaking, no communication is sont te the petitioners 
until the cenclusions reached by the Commission with regard to 
the request have been approved by the Council. 

{(d) As stated above, the conclusions of the Commission with regard to 
the petitions examined are submitted te the Council. The 
latter, if it approves them, generally adopts a resolution to 
this effect, instructing the Secretary—General to bring them 
in each case tc the notice of the petitioner and the mandatory 
Power concerned. The Secretary-Generel transmits the con- 
clusions direct to the petitioners, and in each case sends a 
copy of his letter to the mandatory Power cencerned. The Minuto; 
of the meeting of the Commission at which the petition was ex~ 
amined are generally also forwarded fcr the petitioner's in~ 
formation, 


The question was submitted to the Commission, whether the replies 
should be forwarded in every case through the mandatory Pewer, and the Commission 
decided that it would not be desirable te alter the present procedure, which had 
been followed mainly in order to remove any impression cf the exercise of unduc | 
influence by the mandatory Power on its decisions. Tae Comaissioner could © 
always, in any case in which for special reasons such a procedure might clearly 
seem to be desirable, recommend that replies to petitioners sheuld be forwarded 
through the mandatory Powers concerned. 
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